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to certify your engines to compliance 
levels above the emission standards 
that apply. For example, in the case of 
multiple tiers of emission standards, 
we may require you to meet the stand-
ards from the previous tier. 

(1) The provisions in paragraph (a) of 
this section that apply to equipment 
manufacturers requesting an exemp-
tion apply equally to you except that 
you may manufacture the engines. Be-
fore we approve an exemption under 
this section, we will generally require 
that you commit to a plan to make up 
the lost environmental benefit. 

(i) If you produce uncertified engines 
under this exemption, we will calculate 
the lost environmental benefit based 
on our best estimate of uncontrolled 
emission rates for your engines. 

(ii) If you produce engines under this 
exemption that are certified to a com-
pliance level less stringent than the 
emission standards that would other-
wise apply, we will calculate the lost 
environmental benefit based on the 
compliance level you select for your 
engines. 

(2) The labeling requirements in 
paragraph (b) of this section apply to 
your exempted engines; however, if you 
certify engines to specific compliance 
levels, state on the label the compli-
ance levels that apply to each engine. 

§ 1068.260 What general provisions 
apply for selling or shipping en-
gines that are not yet in their cer-
tified configuration? 

Except as specified in paragraph (e) 
of this section, all new engines in the 
United States are presumed to be sub-
ject to the prohibitions of § 1068.101, 
which generally require that all new 
engines be in a certified configuration 
before being introduced into U.S. com-
merce. All emission-related compo-
nents generally need to be installed on 
an engine for such an engine to be in 
its certified configuration. This section 
specifies clarifications and exemptions 
related to these requirements for en-
gines. Except for paragraph (c) of this 
section, the provisions of this section 
generally apply for engine-based stand-
ards but not for equipment-based 
standards. 

(a) The provisions of this paragraph 
(a) apply for emission-related compo-

nents that cannot practically be as-
sembled before shipment because they 
depend on equipment design param-
eters. 

(1) You do not need an exemption to 
ship an engine that does not include in-
stallation or assembly of certain emis-
sion-related components, if those com-
ponents are shipped along with the en-
gine. For example, you may generally 
ship aftertreatment devices along with 
engines rather than installing them on 
the engine before shipment. We may re-
quire you to describe how you plan to 
use this provision. 

(2) You may ask us at the time of 
certification for an exemption to allow 
you to ship your engines without emis-
sion-related components. If we allow 
this, we may specify conditions that we 
determine are needed to ensure that 
shipping the engine without such com-
ponents will not result in the engine 
being operated outside of its certified 
configuration. See paragraph (d) of this 
section for additional provisions that 
apply in certain circumstances. 

(b) You do not need an exemption to 
ship engines without specific compo-
nents if they are not emission-related 
components identified in Appendix I of 
this part. For example, you may gen-
erally ship engines without radiators 
needed to cool the engine. 

(c) If you are a certificate holder, 
partially complete engines shipped be-
tween two of your facilities are ex-
empt, subject to the provisions of this 
paragraph (c), as long as you maintain 
ownership and control of the engines 
until they reach their destination. We 
may also allow this where you do not 
maintain actual ownership and control 
of the engines (such as hiring a ship-
ping company to transport the engines) 
but only if you demonstrate that the 
engines will be transported only ac-
cording to your specifications. See 
§ 1068.261(b) for the provisions that 
apply instead of this paragraph (c) for 
the special case of integrated manufac-
turers using the delegated-assembly 
exemption. Notify us of your intent to 
use this exemption in your application 
for certification, if applicable. Your ex-
emption is effective when we grant 
your certificate. You may alter-
natively request an exemption in a sep-
arate submission; for example, this 
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would be necessary if you will not be 
the certificate holder for the engines in 
question. We may require you to take 
specific steps to ensure that such en-
gines are in a certified configuration 
before reaching the ultimate pur-
chaser. Note that since this is a tem-
porary exemption, it does not allow 
you to sell or otherwise distribute to 
ultimate purchasers an engine in an 
uncertified configuration. Note also 
that the exempted engine remains new 
and subject to emission standards (see 
definition of ‘‘exempted’’ in § 1068.30) 
until its title is transferred to the ulti-
mate purchaser or it otherwise ceases 
to be new. 

(d) See § 1068.261 for delegated-assem-
bly provisions in which certificate- 
holding manufacturers introduce into 
U.S. commerce engines that are not 
yet equipped with certain emission-re-
lated components. See § 1068.262 for pro-
visions related to manufacturers intro-
ducing into U.S. commerce partially 
complete engines for which a secondary 
engine manufacturer holds the certifi-
cate of conformity. 

(e) Engines used in hobby vehicles 
are not presumed to be engines subject 
to the prohibitions of § 1068.101. Hobby 
vehicles are reduced-scale models of ve-
hicles that are not capable of trans-
porting a person. Some gas turbine en-
gines are subject to the prohibitions of 
§ 1068.101, but we do not presume that 
all gas turbine engines are subject to 
these prohibitions. Other engines that 
do not have a valid certificate of con-
formity or exemption when introduced 
into U.S. commerce are presumed to be 
engines subject to the prohibitions of 
§ 1068.101 unless we determine that such 
engines are excluded from the prohibi-
tions of § 1068.101. 

(f) While we presume that new 
nonhobby engines are subject to the 
prohibitions of § 1068.101, we may deter-
mine that a specific engine is not sub-
ject to these prohibitions based on in-
formation you provide or other infor-
mation that is available to us. For ex-
ample, the provisions of this part 1068 
and the standard-setting parts provide 
for exemptions in certain cir-
cumstances. Also, some engines are 
subject to separate prohibitions under 
subchapter C instead of the prohibi-

tions of § 1068.101 (see for example, 40 
CFR 89.1003). 

[73 FR 59344, Oct. 8, 2008, as amended at 75 FR 
23064, Apr. 30, 2010] 

§ 1068.261 What provisions apply for 
selling or shipping certified engines 
that are not yet in the certified con-
figuration? 

This section describes an exemption 
that allows certificate holders to sell 
or ship engines that are missing cer-
tain emission-related components if 
those components will be installed by 
an equipment manufacturer. This sec-
tion does not apply to equipment sub-
ject to equipment-based standards. See 
the standard-setting part to determine 
whether and how the provisions of this 
section apply. (Note: See § 1068.262 for 
provisions related to manufacturers in-
troducing into U.S. commerce partially 
complete engines for which someone 
else holds the certificate of con-
formity.) This exemption is temporary 
as described in paragraph (f) of this 
section. 

(a) Shipping an engine separately 
from an aftertreatment component 
that you have specified as part of its 
certified configuration will not be a 
violation of the prohibitions in 
§ 1068.101(a)(1) subject to the provisions 
in this section. 

(b) If you manufacture engines and 
install them in equipment you also 
produce, you must take steps to ensure 
that your facilities, procedures, and 
production records are set up to ensure 
that equipment and engines are assem-
bled in their proper certified configura-
tions. For example, you may dem-
onstrate compliance with the require-
ments of this section by maintaining a 
database showing how you pair 
aftertreatment components with the 
appropriate engines such that the final 
product is in its certified configura-
tion. 

(c) If you include the price of all 
aftertreatment components in the 
price of the engine and ship the 
aftertreatment components directly to 
the equipment manufacturer, or ar-
range for separate shipment by the 
component manufacturer to the equip-
ment manufacturer, all the following 
conditions apply: 
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