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you will place the label on the engine/
equipment (see §1068.515).

(b) We may require you to add infor-
mation to your remedial plan.

(c) We may require you to test the
proposed repair to show it will remedy
the noncompliance.

(d) Use all reasonable means to lo-
cate owners. We may require you to
use government or commercial reg-
istration lists to get owners’ names
and addresses so your notice will be ef-
fective.

(e) The maintenance or use that you
specify as a condition for eligibility
under the remedial plan may include
only things you can show would cause
noncompliance. Do not require use of a
component or service identified by
brand, trade, or corporate name unless
we approved this approach with your
original certificate of conformity.
Also, do not place conditions on who
maintained the engine/equipment.

(f) We may require you to adjust your
repair plan if we determine owners
would be without their engines or
equipment for an unreasonably long
time.

(g) We will tell you in writing within
15 days of receiving your remedial plan
whether we have approved or dis-
approved it. We will explain our rea-
sons for any disapproval.

(h) Begin notifying owners within 15
days after we approve your remedial
plan. If we hold a hearing, but do not
change our position about the non-
compliance, you must begin notifying
owners within 60 days after we com-
plete the hearing unless we specify oth-
erwise.

§1068.515 How do I mark or label re-
paired engines/equipment?

(a) Attach a label to engines/equip-
ment you repair under the remedial
plan. At your discretion, you may label
or mark engines/equipment you inspect
but do not repair.

(b) Make the label from a durable
material suitable for its planned loca-
tion. Make sure no one can remove the
label without destroying or defacing it.

(c) On the label, designate the spe-
cific recall campaign and state where
you repaired or inspected the engine/
equipment.

40 CFR Ch. | (7-1-13 Edition)

(d) We may waive or modify the la-
beling requirements if we determine
they are overly burdensome.

§1068.520 How do I notify affected
owners?

(a) Notify owners by first class mail
or e-mail unless we say otherwise. We
may require you to use certified mail.
Include the following in your notice:

(1) State: “The U.S. Environmental
Protection Agency has determined that
your engine/equipment may be emit-
ting pollutants in excess of the federal
emission standards as defined in Title
40 of the Code of Federal Regulations.
These emission standards were estab-
lished to protect the public health or
welfare from air pollution.”

(2) State that you (or someone you
designate) will repair these engines/
equipment at your expense.

(3) If we approved maintenance and
use conditions in your remedial plan,
state that you will make these repairs
only if owners show their engines/
equipment meet the conditions for
proper maintenance and use. Describe
these conditions and how owners
should prove their engines/equipment
are eligible for repair.

(4) Describe the components your re-
pair will affect and say generally how
you will repair the engines/equipment.

(5) State that the engine/equipment,
if not repaired, may fail an emission
inspection test if state or local law re-
quires one.

(6) Describe any adverse effects on its
performance or driveability that would
be caused by not repairing the engine/
equipment.

(7) Describe any adverse effects on
the functions of other components that
would be caused by not repairing the
engine/equipment.

(8) Specify the date you will start the
repairs, the amount of time you will
need to do them, and where you will do
them. Include any other information
owners may need to know.

(9) Allow for the owner to inform you
using one of the following methods if
they have sold the engine/equipment:

(i) Send a self-addressed card that
owners can mail back to you; include a
space for owners to write the name and
address of a buyer.
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(ii) Provide owners with a toll-free
number and an e-mail address or Web
site they can use to identify the name
and address of a buyer.

(10) State that owners should call
you at a phone number you give to re-
port any difficulty in obtaining repairs.

(11) State: ‘“To ensure your full pro-
tection under the emission warranty
on your [engine/equipment] by federal
law, and your right to participate in
future recalls, we recommend you have
your [engine/equipment] serviced as
soon as possible. We may consider your
not servicing it to be improper mainte-
nance.”

(b) We may require you to add infor-
mation to your notice or to send more
notices.

(¢) You may not in any communica-
tion with owners or dealers say or
imply that your noncompliance does
not exist or that it will not degrade air
quality.

§1068.525 What records must I send to
EPA?

(a) Send us a copy of all communica-
tions related to the remedial plan you
sent to dealers and others doing the re-
pairs. Mail or e-mail us the informa-
tion at the same time you send it to
others.

(b) From the time you begin to notify
owners, send us a report within 25 days
of the end of each calendar quarter.
Send reports for six consecutive quar-
ters or until all the engines/equipment
are inspected, whichever comes first. In
these reports, identify the following:

(1) The range of dates you needed to
notify owners.

(2) The total number of notices sent.

(3) The number of engines/equipment
you estimate fall under the remedial
plan (explain how you determined this
number).

(4) The cumulative number of en-
gines/equipment you inspected under
the remedial plan.

(5) The cumulative number of these
engines/equipment you found needed
the specified repair.

(6) The cumulative number of these
engines/equipment you have repaired.

(7) The cumulative number of en-
gines/equipment you determined to be
unavailable due to exportation, theft,
retirement, or other reasons (specify).

§1068.535

(8) The cumulative number of en-
gines/equipment you disqualified for
not being properly maintained or used.

(c) If your estimated number of en-
gines/equipment falling under the re-
medial plan changes, change the esti-
mate in your next report and add an
explanation for the change.

(d) We may ask for more information.

(e) We may waive reporting require-
ments or adjust the reporting schedule.

(f) If anyone asks to see the informa-
tion in your reports, we will follow the
provisions of §1068.10 for handling con-
fidential information.

§1068.530 What records must I keep?

We may review your records at any
time so it is important that you keep
required information readily available.
Keep records associated with your re-
call campaign for three years after you
send the last report we require under
§1068.525(b). Organize and maintain
your records as described in this sec-
tion.

(a) Keep a paper copy of the written
reports described in §1068.525.

(b) Keep a record of the names and
addresses of owners you notified. For
each engine or piece of equipment,
state whether you did any of the fol-
lowing:

(1) Inspected the engine/equipment.

(2) Disqualified the engine/equipment
for not being properly maintained or
used.

(3) Completed the prescribed repairs.

(c) You may keep the records in para-
graph (b) of this section in any form we
can inspect, including computer data-
bases.

§1068.535 How can I do a voluntary
recall for emission-related prob-
lems?

If we have made a determination that
a substantial number of properly main-
tained and used engines/equipment do
not conform to the regulations of this
chapter during their useful life, you
may not use a voluntary recall or other
alternate means to meet your obliga-
tion to remedy the noncompliance.
Thus, this section applies only if you
learn that your family does not meet
the requirements of this chapter and
we have not made such a determina-
tion.
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