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Environmental Protection Agency § 52.2541 

§ 52.2534 Stack height review. 
The State of West Virginia has de-

clared to the satisfaction of EPA that 
no State Implementation Plan emis-
sion limits, other than those for the 
Kammer power plant, have been af-
fected by stack height credits greater 
than good engineering practice or any 
other prohibited dispersion technique 
as defined in EPA’s stack height regu-
lations, as revised on July 8, 1985. This 
declaration was submitted to EPA on 
September 16, 1988. 

[55 FR 21752, May 29, 1990] 

§ 52.2540 Interstate pollutant trans-
port provisions; What are the FIP 
requirements for decreases in emis-
sions of nitrogen oxides? 

(a)(1) The owner and operator of each 
source and each unit located in the 
State of West Virginia and for which 
requirements are set forth under the 
TR NOX Annual Trading Program in 
subpart AAAAA of part 97 of this chap-
ter must comply with such require-
ments. The obligation to comply with 
such requirements will be eliminated 
by the promulgation of an approval by 
the Administrator of a revision to West 
Virginia’s State Implementation Plan 
(SIP) as correcting the SIP’s deficiency 
that is the basis for the TR Federal Im-
plementation Plan under § 52.38(a), ex-
cept to the extent the Administrator’s 
approval is partial or conditional. 

(2) Notwithstanding the provisions of 
paragraph (a)(1) of this section, if, at 
the time of the approval of West Vir-
ginia’s SIP revision described in para-
graph (a)(1) of this section, the Admin-
istrator has already started recording 
any allocations of TR NOX Annual al-
lowances under subpart AAAAA of part 
97 of this chapter to units in the State 
for a control period in any year, the 
provisions of subpart AAAAA of part 97 
of this chapter authorizing the Admin-
istrator to complete the allocation and 
recordation of TR NOX Annual allow-
ances to units in the State for each 
such control period shall continue to 
apply, unless provided otherwise by 
such approval of the State’s SIP revi-
sion. 

(b)(1) The owner and operator of each 
source and each unit located in the 
State of West Virginia and for which 
requirements are set forth under the 

TR NOX Ozone Season Trading Pro-
gram in subpart BBBBB of part 97 of 
this chapter must comply with such re-
quirements. The obligation to comply 
with such requirements will be elimi-
nated by the promulgation of an ap-
proval by the Administrator of a revi-
sion to West Virginia’s State Imple-
mentation Plan (SIP) as correcting the 
SIP’s deficiency that is the basis for 
the TR Federal Implementation Plan 
under § 52.38(b), except to the extent 
the Administrator’s approval is partial 
or conditional. 

(2) Notwithstanding the provisions of 
paragraph (b)(1) of this section, if, at 
the time of the approval of West Vir-
ginia’s SIP revision described in para-
graph (b)(1) of this section, the Admin-
istrator has already started recording 
any allocations of TR NOX Ozone Sea-
son allowances under subpart BBBBB 
of part 97 of this chapter to units in the 
State for a control period in any year, 
the provisions of subpart BBBBB of 
part 97 of this chapter authorizing the 
Administrator to complete the alloca-
tion and recordation of TR NOX Ozone 
Season allowances to units in the State 
for each such control period shall con-
tinue to apply, unless provided other-
wise by such approval of the State’s 
SIP revision. 

[76 FR 48376, Aug. 8, 2011] 

§ 52.2541 Interstate pollutant trans-
port provisions; What are the FIP 
requirements for decreases in emis-
sions of sulfur dioxide? 

(a) The owner and operator of each 
source and each unit located in the 
State of West Virginia and for which 
requirements are set forth under the 
TR SO2 Group 1 Trading Program in 
subpart CCCCC of part 97 of this chap-
ter must comply with such require-
ments. The obligation to comply with 
such requirements will be eliminated 
by the promulgation of an approval by 
the Administrator of a revision to West 
Virginia’s State Implementation Plan 
(SIP) as correcting the SIP’s deficiency 
that is the basis for the TR Federal Im-
plementation Plan under § 52.39, except 
to the extent the Administrator’s ap-
proval is partial or conditional. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, if, at the 
time of the approval of West Virginia’s 
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SIP revision described in paragraph (a) 
of this section, the Administrator has 
already started recording any alloca-
tions of TR SO2 Group 1 allowances 
under subpart CCCCC of part 97 of this 
chapter to units in the State for a con-
trol period in any year, the provisions 
of subpart CCCCC of part 97 of this 
chapter authorizing the Administrator 
to complete the allocation and recorda-
tion of TR SO2 Group 1 allowances to 
units in the State for each such control 
period shall continue to apply, unless 
provided otherwise by such approval of 
the State’s SIP revision. 

[76 FR 48376, Aug. 8, 2011] 

§ 52.2560 Small business technical and 
environmental compliance assist-
ance program. 

On January 13, 1993, the Secretary of 
the West Virginia Department of Com-
merce, Labor and Environmental Re-
sources submitted a plan for the estab-
lishment and implementation of a 
Small Business Technical and Environ-
mental Compliance Assistance Pro-
gram as a state implementation plan 
revision (SIP), as required by title V of 
the Clean Air Act. EPA approved the 
Small Business Technical and Environ-
mental Compliance Assistance Pro-
gram on September 15, 1993, and made 
it part of the West Virginia SIP. As 
with all components of the SIP, West 
Virginia must implement the program 
as submitted and approved by EPA. 

[58 FR 48312, Sept. 15, 1993] 

§ 52.2565 Original identification of 
plan. 

(a) This section identifies the origi-
nal ‘‘Air Implementation Plan for the 
State of West Virginia’’ and all revi-
sions submitted by West Virginia that 
were federally approved prior to De-
cember 1, 2004. 

(b) The plan was officially submitted 
on January 27, 1972. 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Addition to the plan regarding 
legal authority to enforce State laws in 
the City of Wheeling submitted on 
March 30, 1972, by the West Virginia 
Air Pollution Control Commission. 

(2) Addition to the plan clarifying 
Resources section of SIP submitted 

April 20, 1972, by the West Virginia Air 
Pollution Control Commission. 

(3) Revision to plan regarding ‘‘Per-
mit to Construct’’ rule, Regulation 
XIII of the West Virginia Air Pollution 
Control Regulations, submitted May 5, 
1972, by the West Virginia Air Pollu-
tion Control Commission. 

(4) Revision to the plan allowing 
John E. Amos power plant variance to 
sulfur-in-fuel regulations submitted 
November 14, 1973, by the West Virginia 
Air Pollution Control Commission. 

(5) AQMA designations were sub-
mitted on June 13, 1974, by the Gov-
ernor of West Virginia. 

(6) Indirect Source Review plan sub-
mitted on June 17, 1974, by the West 
Virginia Air Pollution Control Com-
mission. 

(7) Particulate matter regulation for 
Primary aluminum plants submitted 
on November 8, 1974, by the West Vir-
ginia Air Pollution Control Commis-
sion. 

(8) Deletion of secondary annual and 
24 hour sulfur dioxide standards from 
Regulation VIII submitted on March 
16, 1976 by the Governor of West Vir-
ginia. 

(9) Amendments to regulation X (to 
prevent and control air pollution from 
the emission of sulfur oxides) (section 
2.07 added), section 2.08 (former section 
2.07), section 2.09 (former section 2.08), 
section 2.10 (former section 2.09), sec-
tion 2.11 (former section 2.10), section 
2.12 (former section 2.11), section 2.13 
(former section 2.12), section 2.14 
(former section 2.13), section 2.15 
(former section 2.14), section 2.16 
(former section 2.15), section 3.01 is su-
perseded by new section 3.01 except sec-
tion 3.01(1) Kammer Power Station 
which retains the old section 3.01(a), 
section 3.02 is replaced by new section 
3.02, section 3.03 is superseded by new 
section 3.03 except for section 3.03(2) 
Rivesville Power Station, which re-
tains the old section 3.03(a) and section 
3.01(b), section 3.03(1) (Harrison Power 
Plant) is approved as an interim emis-
sion limitation only, sections 3.05, 3.06, 
and 3.07 (added), section 3.08 (former 
section 3.05), section 6.01 is superseded 
by new section 6.01, new section 10 is 
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