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procedures specified under § 60.106. In 
the event that a sample collected under 
§ 60.106(i) or (j) is accidentally lost or 
conditions occur in which one of the 
samples must be discontinued because 
of forced shutdown, failure of an irre-
placeable portion of the sample train, 
extreme meteorological conditions, or 
other circumstances, beyond the owner 
or operators’ control, compliance may 
be determined using available data for 
the 7-day period. 

(e) Each owner or operator subject to 
§ 60.104(b) who has demonstrated com-
pliance with one of the provisions of 
§ 60.104(b) but a later date seeks to com-
ply with another of the provisions of 
§ 60.104(b) shall begin conducting daily 
performance tests as specified under 
paragraph (d) of this section imme-
diately upon electing to become sub-
ject to one of the other provisions of 
§ 60.104(b). The owner or operator shall 
furnish the Administrator with a writ-
ten notification of the change in the 
semiannual report required by 
§ 60.107(f). 

[54 FR 34030, Aug. 17, 1989, as amended at 55 
FR 40178, Oct. 2, 1990; 64 FR 7466, Feb. 12, 1999; 
73 FR 35867, June 24, 2008] 

§ 60.109 Delegation of authority. 

(a) In delegating implementation and 
enforcement authority to a State 
under section 111(c) of the Act, the au-
thorities contained in paragraph (b) of 
this section shall be retained by the 
Administrator and not transferred to a 
State. 

(b) Authorities which shall not be 
delegated to States: 

(1) Section 60.105(a)(13)(iii), 
(2) Section 60.106(i)(12). 

[54 FR 34031, Aug. 17, 1989, as amended at 55 
FR 40178, Oct. 2, 1990] 

Subpart Ja—Standards of Perform-
ance for Petroleum Refineries 
for Which Construction, Re-
construction, or Modification 
Commenced After May 14, 
2007 

SOURCE: 73 FR 35867, June 24, 2008, unless 
otherwise noted. 

§ 60.100a Applicability, designation of 
affected facility, and reconstruc-
tion. 

(a) The provisions of this subpart 
apply to the following affected facili-
ties in petroleum refineries: fluid cata-
lytic cracking units (FCCU), fluid cok-
ing units (FCU), delayed coking units, 
fuel gas combustion devices (including 
process heaters), flares and sulfur re-
covery plants. The sulfur recovery 
plant need not be physically located 
within the boundaries of a petroleum 
refinery to be an affected facility, pro-
vided it processes gases produced with-
in a petroleum refinery. 

(b) Except for flares and delayed cok-
ing units, the provisions of this subpart 
apply only to affected facilities under 
paragraph (a) of this section which 
commence construction, modification 
or reconstruction after May 14, 2007. 
For flares, the provisions of this sub-
part apply only to flares which com-
mence construction, modification or 
reconstruction after June 24, 2008. For 
the purposes of this subpart, a modi-
fication to a flare commences when a 
project that includes any of the activi-
ties in paragraphs (c)(1) or (2) of this 
section is commenced. For delayed 
coking units, the provisions of this 
subpart apply to delayed coking units 
that commence construction, recon-
struction or modification on the ear-
liest of the following dates: 

(1) May 14, 2007, for such activities 
that involve a ‘‘delayed coking unit’’ 
defined as follows: one or more refinery 
process units in which high molecular 
weight petroleum derivatives are ther-
mally cracked and petroleum coke is 
produced in a series of closed, batch 
system reactors; 

(2) December 22, 2008, for such activi-
ties that involve a ‘‘delayed coking 
unit’’ defined as follows: a refinery 
process unit in which high molecular 
weight petroleum derivatives are ther-
mally cracked and petroleum coke is 
produced in a series of closed, batch 
system reactors. A delayed coking unit 
consists of the coke drums and associ-
ated fractionator; 

(3) September 12, 2012, for such activi-
ties that involve a ‘‘delayed coking 
unit’’ as defined in § 60.101a. 
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(c) For all affected facilities other 
than flares, the provisions in § 60.14 re-
garding modification apply. As pro-
vided in § 60.14(f), the special provisions 
set forth under this subpart shall su-
persede the provisions in § 60.14 with re-
spect to flares. For the purposes of this 
subpart, a modification to a flare oc-
curs as provided in paragraphs (c)(1) or 
(2) of this section. 

(1) Any new piping from a refinery 
process unit, including ancillary equip-
ment, or a fuel gas system is physically 
connected to the flare (e.g., for direct 
emergency relief or some form of con-
tinuous or intermittent venting). How-
ever, the connections described in para-
graphs (c)(1)(i) through (vii) of this sec-
tion are not considered modifications 
of a flare. 

(i) Connections made to install moni-
toring systems to the flare. 

(ii) Connections made to install a 
flare gas recovery system or connec-
tions made to upgrade or enhance com-
ponents of a flare gas recovery system 
(e.g., addition of compressors or recycle 
lines). 

(iii) Connections made to replace or 
upgrade existing pressure relief or safe-
ty valves, provided the new pressure re-
lief or safety valve has a set point 
opening pressure no lower and an inter-
nal diameter no greater than the exist-
ing equipment being replaced or up-
graded. 

(iv) Connections made for flare gas 
sulfur removal. 

(v) Connections made to install back- 
up (redundant) equipment associated 
with the flare (such as a back-up com-
pressor) that does not increase the ca-
pacity of the flare. 

(vi) Replacing piping or moving an 
existing connection from a refinery 
process unit to a new location in the 
same flare, provided the new pipe di-
ameter is less than or equal to the di-
ameter of the pipe/connection being re-
placed/moved. 

(vii) Connections that interconnect 
two or more flares. 

(2) A flare is physically altered to in-
crease the flow capacity of the flare. 

(d) For purposes of this subpart, 
under § 60.15, the ‘‘fixed capital cost of 
the new components’’ includes the 
fixed capital cost of all depreciable 
components which are or will be re-

placed pursuant to all continuous pro-
grams of component replacement 
which are commenced within any 2- 
year period following the relevant ap-
plicability date specified in paragraph 
(b) of this section. 

[73 FR 35867, June 24, 2008, as amended at 77 
FR 56464, Sep. 12, 2012] 

§ 60.101a Definitions. 
Terms used in this subpart are de-

fined in the Clean Air Act (CAA), in 
§ 60.2 and in this section. 

Air preheat means a device used to 
heat the air supplied to a process heat-
er generally by use of a heat exchanger 
to recover the sensible heat of exhaust 
gas from the process heater. 

Ancillary equipment means equipment 
used in conjunction with or that serve 
a refinery process unit. Ancillary equip-
ment includes, but is not limited to, 
storage tanks, product loading oper-
ations, wastewater treatment systems, 
steam- or electricity-producing units 
(including coke gasification units), 
pressure relief valves, pumps, sampling 
vents and continuous analyzer vents. 

Cascaded flare system means a series 
of flares connected to one flare gas 
header system arranged with increas-
ing pressure set points so that dis-
charges will be initially directed to the 
first flare in the series (i.e., the pri-
mary flare). If the discharge pressure 
exceeds a set point at which the flow to 
the primary flare would exceed the pri-
mary flare’s capacity, flow will be di-
verted to the second flare in the series. 
Similarly, flow would be diverted to a 
third (or fourth) flare if the pressure in 
the flare gas header system exceeds a 
threshold where the flow to the first 
two (or three) flares would exceed their 
capacities. 

Co-fired process heater means a proc-
ess heater that employs burners that 
are designed to be supplied by both gas-
eous and liquid fuels on a routine basis. 
Process heaters that have gas burners 
with emergency oil back-up burners 
are not considered co-fired process 
heaters. 

Coke burn-off means the coke re-
moved from the surface of the FCCU 
catalyst by combustion in the catalyst 
regenerator. The rate of coke burn-off 
is calculated by the formula specified 
in § 60.104a. 
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