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waste shipment record along with the 
report. 

(v) The date of the receipt. 
(2) As soon as possible and no longer 

than 30 days after receipt of the waste, 
send a copy of the signed waste ship-
ment record to the waste generator. 

(3) Upon discovering a discrepancy 
between the quantity of waste des-
ignated on the waste shipment records 
and the quantity actually received, at-
tempt to reconcile the discrepancy 
with the waste generator. If the dis-
crepancy is not resolved within 15 days 
after receiving the waste, immediately 
report in writing to the local, State, or 
EPA Regional office responsible for ad-
ministering the asbestos NESHAP pro-
gram for the waste generator (identi-
fied in the waste shipment record), and, 
if different, the local, State, or EPA 
Regional office responsible for admin-
istering the asbestos NESHAP program 
for the disposal site. Describe the dis-
crepancy and attempts to reconcile it, 
and submit a copy of the waste ship-
ment record along with the report. 

(4) Retain a copy of all records and 
reports required by this paragraph for 
at least 2 years. 

(f) Maintain, until closure, records of 
the location, depth and area, and quan-
tity in cubic meters (cubic yards) of as-
bestos-containing waste material with-
in the disposal site on a map or dia-
gram of the disposal area. 

(g) Upon closure, comply with all the 
provisions of § 61.151. 

(h) Submit to the Administrator, 
upon closure of the facility, a copy of 
records of asbestos waste disposal loca-
tions and quantities. 

(i) Furnish upon request, and make 
available during normal business hours 
for inspection by the Administrator, 
all records required under this section. 

(j) Notify the Administrator in writ-
ing at least 45 days prior to excavating 
or otherwise disturbing any asbestos- 
containing waste material that has 
been deposited at a waste disposal site 
and is covered. If the excavation will 
begin on a date other than the one con-
tained in the original notice, notice of 
the new start date must be provided to 
the Administrator at least 10 working 
days before excavation begins and in no 
event shall excavation begin earlier 
than the date specified in the original 

notification. Include the following in-
formation in the notice: 

(1) Scheduled starting and comple-
tion dates. 

(2) Reason for disturbing the waste. 
(3) Procedures to be used to control 

emissions during the excavation, stor-
age, transport, and ultimate disposal of 
the excavated asbestos-containing 
waste material. If deemed necessary, 
the Administrator may require changes 
in the emission control procedures to 
be used. 

(4) Location of any temporary stor-
age site and the final disposal site. 

(Secs. 112 and 301(a) of the Clean Air Act as 
amended (42 U.S.C. 7412, 7601(a)) 

[49 FR 13661, Apr. 5, 1990. Redesignated and 
amended at 55 FR 48431, Nov. 20, 1990; 56 FR 
1669, Jan. 16, 1991] 

§ 61.155 Standard for operations that 
convert asbestos-containing waste 
material into nonasbestos (asbestos- 
free) material. 

Each owner or operator of an oper-
ation that converts RACM and asbes-
tos-containing waste material into 
nonasbestos (asbestos-free) material 
shall: 

(a) Obtain the prior written approval 
of the Administrator to construct the 
facility. To obtain approval, the owner 
or operator shall provide the Adminis-
trator with the following information: 

(1) Application to construct pursuant 
to § 61.07. 

(2) In addition to the information re-
quirements of § 61.07(b)(3), a 

(i) Description of waste feed handling 
and temporary storage. 

(ii) Description of process operating 
conditions. 

(iii) Description of the handling and 
temporary storage of the end product. 

(iv) Description of the protocol to be 
followed when analyzing output mate-
rials by transmission electron micros-
copy. 

(3) Performance test protocol, includ-
ing provisions for obtaining informa-
tion required under paragraph (b) of 
this section. 

(4) The Administrator may require 
that a demonstration of the process be 
performed prior to approval of the ap-
plication to construct. 

(b) Conduct a start-up performance 
test. Test results shall include: 
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(1) A detailed description of the types 
and quantities of nonasbestos material, 
RACM, and asbestos-containing waste 
material processed, e.g., asbestos ce-
ment products, friable asbestos insula-
tion, plaster, wood, plastic, wire, etc. 
Test feed is to include the full range of 
materials that will be encountered in 
actual operation of the process. 

(2) Results of analyses, using polar-
ized light microscopy, that document 
the asbestos content of the wastes 
processed. 

(3) Results of analyses, using trans-
mission electron microscopy, that doc-
ument that the output materials are 
free of asbestos. Samples for analysis 
are to be collected as 8-hour composite 
samples (one 200-gram (7-ounce) sample 
per hour), beginning with the initial in-
troduction of RACM or asbestos-con-
taining waste material and continuing 
until the end of the performance test. 

(4) A description of operating param-
eters, such as temperature and resi-
dence time, defining the full range over 
which the process is expected to oper-
ate to produce nonasbestos (asbestos- 
free) materials. Specify the limits for 
each operating parameter within which 
the process will produce nonasbestos 
(asbestos-free) materials. 

(5) The length of the test. 
(c) During the initial 90 days of oper-

ation, 
(1) Continuously monitor and log the 

operating parameters identified during 
start-up performance tests that are in-
tended to ensure the production of non-
asbestos (asbestos-free) output mate-
rial. 

(2) Monitor input materials to ensure 
that they are consistent with the test 
feed materials described during start- 
up performance tests in paragraph 
(b)(1) of this section. 

(3) Collect and analyze samples, 
taken as 10-day composite samples (one 
200-gram (7-ounce) sample collected 
every 8 hours of operation) of all out-
put material for the presence of asbes-
tos. Composite samples may be for 
fewer than 10 days. Transmission elec-
tron microscopy (TEM) shall be used to 
analyze the output material for the 
presence of asbestos. During the initial 
90-day period, all output materials 
must be stored on-site until analysis 
shows the material to be asbestos-free 

or disposed of as asbestos-containing 
waste material according to § 61.150. 

(d) After the initial 90 days of oper-
ation, 

(1) Continuously monitor and record 
the operating parameters identified 
during start-up performance testing 
and any subsequent performance test-
ing. Any output produced during a pe-
riod of deviation from the range of op-
erating conditions established to en-
sure the production of nonasbestos (as-
bestos-free) output materials shall be: 

(i) Disposed of as asbestos-containing 
waste material according to § 61.150, or 

(ii) Recycled as waste feed during 
process operation within the estab-
lished range of operating conditions, or 

(iii) Stored temporarily on-site in a 
leak-tight container until analyzed for 
asbestos content. Any product material 
that is not asbestos-free shall be either 
disposed of as asbestos-containing 
waste material or recycled as waste 
feed to the process. 

(2) Collect and analyze monthly com-
posite samples (one 200-gram (7-ounce) 
sample collected every 8 hours of oper-
ation) of the output material. Trans-
mission electron microscopy shall be 
used to analyze the output material for 
the presence of asbestos. 

(e) Discharge no visible emissions to 
the outside air from any part of the op-
eration, or use the methods specified 
by § 61.152 to clean emissions con-
taining particulate asbestos material 
before they escape to, or are vented to, 
the outside air. 

(f) Maintain records on-site and in-
clude the following information: 

(1) Results of start-up performance 
testing and all subsequent performance 
testing, including operating param-
eters, feed characteristic, and analyses 
of output materials. 

(2) Results of the composite analyses 
required during the initial 90 days of 
operation under § 61.155(c). 

(3) Results of the monthly composite 
analyses required under § 61.155(d). 

(4) Results of continuous monitoring 
and logs of process operating param-
eters required under § 61.155 (c) and (d). 

(5) The information on waste ship-
ments received as required in § 61.154(e). 

(6) For output materials where no 
analyses were performed to determine 
the presence of asbestos, record the 
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name and location of the purchaser or 
disposal site to which the output mate-
rials were sold or deposited, and the 
date of sale or disposal. 

(7) Retain records required by para-
graph (f) of this section for at least 2 
years. 

(g) Submit the following reports to 
the Administrator: 

(1) A report for each analysis of prod-
uct composite samples performed dur-
ing the initial 90 days of operation. 

(2) A quarterly report, including the 
following information concerning ac-
tivities duringeachconsecutive 3- 
month period: 

(i) Results of analyses of monthly 
product composite samples. 

(ii) A description of any deviation 
from the operating parameters estab-
lished during performance testing, the 
duration of the deviation, and steps 
taken to correct the deviation. 

(iii) Disposition of any product pro-
duced during a period of deviation, in-
cluding whether it was recycled, dis-
posed of as asbestos-containing waste 
material, or stored temporarily on-site 
until analyzed for asbestos content. 

(iv) The information on waste dis-
posal activities as required in § 61.154(f). 

(h) Nonasbestos (asbestos-free) out-
put material is not subject to any of 
the provisions of this subpart. Output 
materials in which asbestos is de-
tected, or output materials produced 
when the operating parameters devi-
ated from those established during the 
start-up performance testing, unless 
shown by TEM analysis to be asbestos- 
free, shall be considered to be asbestos- 
containing waste and shall be handled 
and disposed of according to §§ 61.150 
and 61.154 or reprocessed while all of 
the established operating parameters 
are being met. 

[55 FR 48431, Nov. 20, 1990] 

§ 61.156 Cross-reference to other as-
bestos regulations. 

In addition to this subpart, the regu-
lations referenced in Table 1 also apply 
to asbestos and may be applicable to 
those sources specified in §§ 61.142 
through 61.151, 61.154, and 61.155 of this 
subpart. These cross-references are pre-
sented for the reader’s information and 
to promote compliance with the cited 
regulations. 

TABLE 1—CROSS-REFERENCE TO OTHER ASBESTOS REGULATIONS 

Agency CFR citation Comment 

EPA 40 CFR part 763, subpart E .............. Requires schools to inspect for asbestos and implement response actions 
and submit asbestos management plans to States. Specifies use of ac-
credited inspectors, air sampling methods, and waste disposal proce-
dures. 

40 CFR part 427 ................................ Effluent standards for asbestos manufacturing source categories. 
40 CFR part 763, subpart G .............. Protects public employees performing asbestos abatement work in States 

not covered by OSHA asbestos standard. 
OSHA 29 CFR 1910.1001 ............................ Worker protection measures-engineering controls, worker training, labeling, 

respiratory protection, bagging of waste, permissible exposure level. 
29 CFR 1926.1101 ............................ Worker protection measures for all construction work involving asbestos, 

including demolition and renovation-work practices, worker training, bag-
ging of waste, permissible exposure level. 

MSHA 30 CFR part 56, subpart D ................ Specifies exposure limits, engineering controls, and respiratory protection 
measures for workers in surface mines. 

30 CFR part 57, subpart D ................ Specifies exposure limits, engineering controls, and respiratory protection 
measures for workers in underground mines. 

DOT 49 CFR parts 171 and 172 ................ Regulates the transportation of asbestos-containing waste material. Re-
quires waste containment and shipping papers. 

[55 FR 48432, Nov. 20, 1990, as amended at 60 FR 31920, June 19, 1995; 68 FR 54793, Sept. 18, 2003; 
69 FR 43324, July 20, 2004] 

§ 61.157 Delegation of authority. 

(a) In delegating implementation and 
enforcement authority to a State 
under section 112(d) of the Act, the au-
thorities contained in paragraph (b) of 

this section shall be retained by the 
Administrator and not transferred to a 
State. 

(b) Authorities that will not be dele-
gated to States: 
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