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Federal Management Regulation § 102–37.450 

a letter of determination by the Inter-
nal Revenue Service stating that the 
applicant is exempt from Federal tax-
ation under section 501 of the Internal 
Revenue Code. 

§ 102–37.430 What property can a SASP 
make available to a donee with con-
ditional eligibility? 

You may only make available surplus 
property that the donee can use imme-
diately. You may not make available 
property that will only be used at a 
later date, for example, after the con-
struction of the donee’s facility has 
been completed. 

TERMS AND CONDITIONS OF DONATION 

§ 102–37.435 For what purposes may 
donees acquire and use surplus 
property? 

A donee may acquire and use surplus 
property only for the following author-
ized purposes: 

(a) Public purposes. A public agency 
that acquires surplus property through 
a SASP must use such property to 
carry out or to promote one or more 
public purposes for the people it serves. 

(b) Educational and public health pur-
poses, including related research. A non-
profit educational or public health in-
stitution must use surplus property for 
education or public health, including 
research for either purpose and assist-
ance to the homeless or impoverished. 
While this does not preclude the use of 
donated surplus property for a related 
or subsidiary purpose incident to the 
institution’s overall program, the prop-
erty may not be used for a nonrelated 
or commercial purpose. 

(c) Programs for older individuals. An 
entity that conducts a program for 
older individuals must use donated sur-
plus property to provide services that 
are necessary for the general welfare of 
older individuals, such as social serv-
ices, transportation services, nutrition 
services, legal services, and multipur-
pose senior centers. 

§ 102–37.440 May donees acquire prop-
erty for exchange? 

No, a donee may not acquire property 
with the intent to sell or trade it for 
other assets. 

§ 102–37.445 What certifications must a 
donee make before receiving prop-
erty? 

Prior to a SASP releasing property 
to a donee, the donee must certify 
that: 

(a) It is a public agency or a non-
profit organization meeting the re-
quirements of the Property Act and/or 
regulations of GSA; 

(b) It is acquiring the property for its 
own use and will use the property for 
authorized purposes; 

(c) Funds are available to pay all 
costs and charges incident to the dona-
tion; 

(d) It will comply with the non-
discrimination regulations issued 
under title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d–2000d–4), section 
122 of title 40, United States Code, sec-
tion 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), as amended, title IX 
of the Education Amendments of 1972 
(20 U.S.C. 1681–1688), as amended, and 
section 303 of the Age Discrimination 
Act of 1975 (42 U.S.C. 6101–6107); and 

(e) It isn’t currently debarred, sus-
pended, declared ineligible, or other-
wise excluded from receiving the prop-
erty. 

[67 FR 2584, Jan. 18, 2002, as amended at 71 
FR 23868, Apr. 25, 2006] 

§ 102–37.450 What agreements must a 
donee make? 

Before a SASP may release property 
to a donee, the donee must agree to the 
following conditions: 

(a) The property is acquired on an 
‘‘as is, where is’’ basis, without war-
ranty of any kind, and it will hold the 
Government harmless from any or all 
debts, liabilities, judgments, costs, de-
mands, suits, actions, or claims of any 
nature arising from or incident to the 
donation of the property, its use, or 
final disposition. 

(b) It will return to the SASP, at its 
own expense, any donated property: 

(1) That is not placed in use for the 
purposes for which it was donated 
within 1 year of donation; or 

(2) Which ceases to be used for such 
purposes within 1 year after being 
placed in use. 

(c) It will comply with the terms and 
conditions imposed by the SASP on the 
use of any item of property having a 
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