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§137.88 May the Secretary reduce the
amount of funds required under
Title V to pay for Federal functions,
including Federal pay costs, Fed-
eral employee retirement benefits,
automated data processing, tech-
nical assistance, and monitoring of
activities under the Act?

No, the Secretary may not reduce the
amount of funds required under Title V
to pay for Federal functions, including
Federal pay costs, Federal employee
retirement benefits, automated data
processing, technical assistance, and
monitoring of activities under the Act.

§137.89 May the Secretary reduce the
amount of funds required under
Title V to pay for costs of Federal
personnel displaced by contracts
under Title I or Self-Governance
under Title V?

No, the Secretary may not reduce the
amount of funds required under Title V
to pay for costs of Federal personnel
displaced by contracts under Title I or
Self-Governance under Title V.

§137.90 May the Secretary increase
the funds required under the fund-
ing agreement?

Yes, the Secretary may increase the
funds required under the funding agree-
ment. However, the Self-Governance
Tribe and the Secretary must agree to
any transfer of funds to the Self-Gov-
ernance Tribe unless otherwise pro-
vided for in the funding agreement.

ACQUISITION OF GOODS AND SERVICES
FrRoOM THE THS

§137.95 May a Self-Governance Tribe
purchase goods and services from
the IHS on a reimbursable basis?

Yes, a Self-Governance Tribe may
choose to purchase from the IHS any
goods and services transferred by the
IHS to a Self-Governance Tribe in a
compact or funding agreement. The
IHS shall provide any such goods and
services to the Self-Governance Tribe,
on a reimbursable basis, including pay-
ment in advance with subsequent ad-
justment.

§137.101
PROMPT PAYMENT ACT

§137.96 Does the Prompt Payment Act
apply to funds transferred to a Self-
Governance Tribe in a compact or
funding agreement?

Yes, the Prompt Payment Act, 39
U.S.C. section 3901 et seq., applies to
the transfer of all funds due under a
compact or funding agreement author-
ized pursuant to Title V. See also
§137.76 through 137.78 and 137.341(f).

INTEREST OR OTHER INCOME ON
TRANSFERS

§137.100 May a Self-Governance Tribe
retain and spend interest earned on
any funds paid under a compact or
funding agreement?

Yes, pursuant to section 508(h) of the
Act [25 U.S.C. 458aaa-7(h)], a Self-Gov-
ernance Tribe may retain and spend in-
terest earned on any funds paid under a
compact or funding agreement.

§137.101 What standard applies to a
Self-Governance Tribe’s manage-
ment of funds paid under a compact
or funding agreement?

A Self-Governance Tribe is under a
duty to invest and manage the funds as
a prudent investor would, in light of
the purpose, terms, distribution re-
quirements, and provisions in the com-
pact or funding agreement and Title V.
This duty requires the exercise of rea-
sonable care, skill, and caution, and is
to be applied to investments not in iso-
lation but in the context of the invest-
ment portfolio and as a part of an over-
all investment strategy, which should
incorporate risk and return objectives
reasonably suitable to the Self-Govern-
ance Tribe. In making and imple-
menting investment decisions, the
Self-Governance Tribe has a duty to di-
versify the investments unless, under
the circumstances, it is prudent not to
do so. In addition, the Self-Governance
Tribe must:

(a) Conform to fundamental fiduciary
duties of loyalty and impartiality;

(b) Act with prudence in deciding
whether and how to delegate authority
and in the selection and supervision of
agents; and

(c) Incur only costs that are reason-
able in amount and appropriate to the
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