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§85.1 Applicability.

This part 85 applies to health hazard
evaluations requested by any employer
or authorized representative of em-
ployees under section 20(a)(6) of the Oc-
cupational Safety and Health Act of
1970 or section 501(a)(11) of the Federal
Mine Safety and Health Act of 1977.
This part is not intended to preclude
the use of other channels of commu-
nication with the National Institute
for Occupational Safety and Health to
obtain information and technical as-
sistance concerning toxic substances or
physical agents.

[45 FR 2652, Jan. 14, 1980]

§85.2 Definitions.

Any term defined in the Occupational
Safety and Health Act of 1970 or the
Federal Mine Safety and Health Act of
1977 and not defined below shall have
the meaning given it in the respective
Acts. As used in this part:

OSH Act means the Occupational
Safety and Health Act of 1970 (29 U.S.C.
651, et seq.).

§85.2

FMSH Act means the Federal Mine
Safety and Health Act of 1977 (30 U.S.C.
801, et seq.).

Authorized representative of employees
means any person or organization
meeting the conditions specified in
§85.3-1(e) (1), (2), or (3).

Employee has the same meaning as
stated in the OSH Act and for the pur-
poses of this part includes miner as de-
fined in the FMSH Act.

Employer has the same meaning as
stated in the OSH Act and for the pur-
poses of this part includes Operator as
defined in the FMSH Act.

Health hazard evaluation means the
investigation and the determination of
potentially toxic or hazardous effects
of: (a) Any substance normally used or
found in any place of employment to
which the OSH Act is applicable, or (b)
any substance or physical agent nor-
mally used or found in any place of em-
ployment to which the FMSH Act is
applicable.

Investigation means a physical inspec-
tion of the place of employment under
section 8 of the OSH Act or section 103
of the FMSH Act and includes inspec-
tion, sampling, observations, review of
pertinent records, and other measure-
ments reasonably necessary to deter-
mine whether any substance or phys-
ical agent found in the place of em-
ployment has potentially toxic or haz-
ardous effects in the concentrations or
levels used or found.

NIOSH means the National Institute
for Occupational Safety and Health,
Center for Disease Control, Public
Health Service, Department of Health
and Human Services.

NIOSH officer means a NIOSH em-
ployee who has been authorized by the
Director, NIOSH, to conduct investiga-
tions according to this part.

Physical agent means any condition
produced by the environment and/or
work processes that can result in haz-
ardous effects as defined in this sec-
tion. Examples of physical agents are
noise, temperature, illumination, vi-
bration, radiation, and pressure.

Place of employment means any coal
or other mine, factory, plant, estab-
lishment, construction site, or other
area, workplace, or environment where
work is performed by any employee of
an employer.
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§85.3

Substance means any chemical or bio-
logical agent or dust which has the po-
tential to produce toxic effects.

Toxic effects or hazardous effects are
those effects which result in short- or
long-term disease, bodily injury, affect
health adversely, or endanger human
life.

[45 FR 2652, Jan. 14, 1980]

§85.3 Procedures for requesting
health hazard evaluations.

(a) Requests for health hazard eval-
uations should be addressed to the Na-
tional Institute for Occupational Safe-
ty and Health as follows:

(1) Requests from general industry. Haz-
ard Evaluations and Technical Assist-
ance Branch, Division of Surveillance,
Hazard Evaluations, and Field Studies,
NIOSH, 4676 Columbia Parkway, Cin-
cinnati, OH 45226.

(2) Requests from mining industry. En-
vironmental Investigations Branch, Di-
vision of Respiratory Disease Studies,
NIOSH, 944 Chestnut Ridge Road, Mor-
gantown, WV 26505.

(b) Requests for health hazard eval-
uations shall be submitted in writing
and signed by either: (1) The employer
in whose place of employment the sub-
stance or physical agent is normally
found, or (2) an authorized representa-
tive of employees (see §85.3-1(e)) in the
place of employment where the sub-
stance or physical agent is normally
found.

[45 FR 2653, Jan. 14, 1980]

§85.3-1 Contents of a request for
health hazard evaluation.

Each request for health hazard eval-
uation shall contain:

(a) The requester’s name,
and telephone number, if any.

(b) The name and address of the place
of employment where the substance or
physical agent is normally found.

(c) The specific process or type of
work which is the source of the sub-
stance or physical agent, or in which
the substance or physical agent is used.

(d) Details of the conditions or cir-
cumstances which prompted the re-
quest.

(e) A statement, if the requester is
not the employer, that the requester is:

address,

42 CFR Ch. I (10-1-13 Edition)

(1) An authorized representative or
an officer of the organization rep-
resenting the employees for purposes of
collective bargaining; or

(2) An employee of the employer and
is authorized by two or more employ-
ees employed in the same place of em-
ployment to represent them for pur-
poses of these Acts (each such author-
ization shall be in writing and a copy
submitted with the request for health
hazard evaluation); or

(3) One of three or less employees em-
ployed in the place of employment
where the substance or physical agent
is normally found.

(f) A statement indicating whether or
not the name(s) of the requester or
those persons who have authorized the
requester to represent them may be re-
vealed to the employer by NIOSH.

(g) The following supplementary in-
formation if known to the requester:

(1) Identity of each substance or
physical agent involved;

(2) The trade name, chemical name,
and manufacturer of each substance in-
volved;

(3) Whether the substance or its con-
tainer or the source of the physical
agent has a warning label; and

(4) The physical form of the sub-
stance or physical agent, number of
people exposed, length of exposure
(hours per day), and occupations of ex-
posed employees.

NoTE: NIOSH has developed two forms en-
titled ‘‘Request for Health Hazard Evalua-
tion” and ‘“Request for Mining Health Haz-
ard Evaluation” to assist persons in request-
ing evaluations. The forms are available
upon request from the offices listed in
§85.3(a) (1) and (2) or from the Regional Con-
sultant for Occupational Safety and Health
in any Regional Office of the Department of
Health and Human Services.

[45 FR 2653, Jan. 14, 1980]

§85.4 Acting on requests.

(a) Upon receipt of a request for
health hazard evaluation submitted
under this part, NIOSH will determine
whether or not there is reasonable
cause to justify conducting an inves-
tigation.

(b) If NIOSH determines that an in-
vestigation is justified, a NIOSH officer
will inspect the place of employment,
collect samples where appropriate, and
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