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and of the effective date of the sanc-
tion. The effective date of the alter-
native sanction is at least 30 days after 
the date of the notice. 

(b) Appeal rights. Termination of 
Medicare coverage of a supplier’s 
ESRD services because the supplier no 
longer meets the conditions for cov-
erage of its services is an initial deter-
mination appealable under part 498 of 
this chapter. 

§ 488.610 Notice of appeal rights: Alter-
native sanctions. 

If CMS proposes to apply an alter-
native sanction specified in § 488.606(b), 
the following rules apply: 

(a) CMS gives the facility notice of 
the proposed alternative sanction and 
15 days in which to request a hearing. 

(b) If the facility requests a hearing, 
CMS provides an informal hearing by a 
CMS official who was not involved in 
making the appealed decision. 

(c) During the informal hearing, the 
facility— 

(1) May be represented by counsel; 
(2) Has access to the information on 

which the allegation was based; and 
(3) May present, orally or in writing, 

evidence and documentation to refute 
the finding of failure to participate in 
network activities and pursue network 
goals. 

(d) If the written decision of the in-
formal hearing supports application of 
the alternative sanction, CMS provides 
the facility and the public, at least 30 
days before the effective date of the al-
ternative sanction, a written notice 
that specifies the effective date and the 
reasons for the alternative sanction. 

Subpart I—Survey and Certifi-
cation of Home Health Agen-
cies 

SOURCE: 77 FR 67164, Nov. 8, 2012, unless 
otherwise noted. 

§ 488.700 Basis and scope. 
Section 1891 of the Act establishes re-

quirements for surveying HHAs to de-
termine whether they meet the Medi-
care conditions of participation. 

§ 488.705 Definitions. 
As used in this subpart— 

Abbreviated standard survey means a 
focused survey other than a standard 
survey that gathers information on an 
HHA’s compliance with fewer specific 
standards or conditions of participa-
tion. An abbreviated standard survey 
may be based on complaints received, a 
change of ownership or management, 
or other indicators of specific concern 
such as reapplication for Medicare bill-
ing privileges following a deactivation. 

Complaint survey means a survey that 
is conducted to investigate specific al-
legations of noncompliance. 

Condition-level deficiency means non-
compliance as described in § 488.24 of 
this part. 

Deficiency is a violation of the Act 
and regulations contained in part 484, 
subparts A through C of this chapter, is 
determined as part of a survey, and can 
be either standard or condition-level. 

Extended survey means a survey that 
reviews additional conditions of par-
ticipation not examined during a 
standard survey. It may be conducted 
at any time but must be conducted 
when substandard care is identified. 

Noncompliance means any deficiency 
found at the condition-level or stand-
ard-level. 

Partial extended survey means a sur-
vey conducted to determine if defi-
ciencies and/or deficient practice(s) 
exist that were not fully examined dur-
ing the standard survey. The surveyors 
may review any additional require-
ments which would assist in making a 
compliance finding. 

Standard-level deficiency means non-
compliance with one or more of the 
standards that make up each condition 
of participation for HHAs. 

Standard survey means a survey con-
ducted in which the surveyor reviews 
the HHA’s compliance with a select 
number of standards and/or conditions 
of participation in order to determine 
the quality of care and services fur-
nished by an HHA as measured by indi-
cators related to medical, nursing, and 
rehabilitative care. 

Substandard care means noncompli-
ance with one or more conditions of 
participation identified on a standard 
survey, including deficiencies which 
could result in actual or potential 
harm to patients of an HHA. 
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