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PART 28—FIRE PROTECTION 
EMERGENCY ASSISTANCE 

Sec. 
28.1 Purpose. 
28.2 Definitions. 
28.3 Emergency assistance. 

AUTHORITY: Act of May 27, 1955 (42 U.S.C. 
1856, 1856b). 

SOURCE: 41 FR 51794, Nov. 24, 1976, unless 
otherwise noted. 

§ 28.1 Purpose. 
The purpose of this part is to provide 

criteria for agencies in the Department 
to render fire protection emergency as-
sistance to fire organizations not with-
in the Department. 

§ 28.2 Definitions. 
As used in this part: 
(a) The term agency head means the 

Secretary of the Interior or an official 
of the Department of the Interior who 
exercises authority delegated by the 
Secretary of the Interior. 

(b) The term fire protection includes 
personnel services and equipment re-
quired for fire prevention, the protec-
tion of life and property, and fire-
fighting; and 

§ 28.3 Emergency assistance. 
In the absence of a reciprocal fire 

protection agreement, each agency 
head may provide emergency fire pro-
tection will not jeopardize the property 
of the United States by making it im-
possible for the agency head to protect 
the property of the United States and 
such assistance is determined to be in 
the best interest of the United States. 
The providing of emergency assistance 
shall not be in the best interest of the 
United States and may not be granted 
by an agency head if: 

(a) Persons other than those cur-
rently employed by the agency at the 
time of the emergency and trained in 
the type of emergency assistance being 
provided would be used in the providing 
of the emergency assistance. 

(b) Assistance is provided to a place 
more than an hour’s travel from where 
the agency maintains fire protection 
facilities. Assistance which requires 
more than an hour’s travel may be 
given for those fire emergencies threat-

ening to last more than 12 hours, or en-
dangering human life. 

PART 29—TRANS-ALASKA PIPELINE 
LIABILITY FUND 

Sec. 
29.1 Definitions. 
29.2 Creation of the Fund. 
29.3 Fund administration. 
29.4 General powers. 
29.5 Officers and employees. 
29.6 Financing, accounting, and audit. 
29.7 Imposition of strict liability. 
29.8 Notification and advertisement. 
29.9 Claims, settlement and adjudication. 
29.10 Subrogation. 
29.11 Investment. 
29.12 Borrowing. 
29.13 Termination. 
29.14 Information collection. 

AUTHORITY: Sec. 204(c), Trans-Alaska Pipe-
line Authorization Act, 43 U.S.C. 1653(c); 
secs. 311(p)(1) and 311(p)(2) of the Federal 
Water Pollution Control Act, 33 U.S.C. 1321 
(p)(1), (2). 

SOURCE: 53 FR 3396, Feb. 5, 1988, unless oth-
erwise noted. 

§ 29.1 Definitions. 
As used in this part: 
(a) Act means the Trans-Alaska Pipe-

line Authorization Act, title II of Pub-
lic Law 93–153, 43 U.S.C. secs. 1651, et 
seq. 

(b) Affiliated means: 
(1) Any person owned or effectively 

controlled by the vessel Owner or Oper-
ators; or 

(2) Any person that effectively con-
trols or has the power to effectively 
control the vessel Owner or Operator 
by— 

(i) Stock interest, or 
(ii) Representation on a board of di-

rectors or similar body, or 
(iii) Contract or other agreement 

with other stockholders, or 
(iv) Otherwise, or; 
(3) Any person which is under com-

mon ownership or control with the ves-
sel Owner or Operator. 

(c) Claim means a demand in writing 
for payment for damage allegedly 
caused by an incident. 

(d) Contact person means a person des-
ignated by the Owner or Operator and 
identified to the Fund Administrator 
and the National Response Center oper-
ated by the Coast Guard as the official 
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responsible for coordinating with the 
Fund the resolution of claims filed as a 
result of a TAPS oil spill. 

(e) Damage or damages means any 
economic loss, arising out of or di-
rectly resulting from an incident, in-
cluding but not limited to: 

(1) Removal costs; 
(2) Injury to, or destruction of, real 

or personal property; 
(3) Loss of use of real or personal 

property; 
(4) Injury to, or destruction of, nat-

ural resources; 
(5) Loss of use of natural resources; 

or 
(6) Loss of profits or impairment of 

earning capacity due to injury or de-
struction of real or personal property 
or natural resources, including loss of 
subsistence hunting, fishing and gath-
ering opportunities. 

(f) Fund means the Trans-Alaska 
Pipeline Liability Fund established as 
a non-profit corporate entity by sec-
tion 204(c)(4) of the Trans-Alaska Pipe-
line Authorization Act. 

(g) Guarantor means the person, other 
than the Owner or Operator who pro-
vides evidence of financial responsi-
bility for an Owner or Operator, and in-
cludes an underwriter, insurer or sur-
ety company. 

(h) Incident (or ‘‘spill’’) means a dis-
charge of oil from a vessel which is car-
rying TAPS oil loaded on that vessel at 
the terminal facilities of the Pipeline 
and which: 

(1) Violates applicable water quality 
standards, or 

(2) Causes a film or sheen upon or dis-
coloration of the surface of the water 
or adjoining shorelines or causes a 
sludge or emulsion to be deposited be-
neath the surface of the water or upon 
adjoining shorelines. 

(i) Operator of the Pipeline means the 
common agent designated by the Per-
mittees to operate the Pipeline. 

(j) Owner of the oil means the Owner 
of TAPS oil at the time that such oil is 
loaded on a vessel at the terminal fa-
cilities of the Pipeline. 

(k)(1) Owner means, in the case of a 
vessel, the person owning the vessel 
carrying TAPS oil at the time of an in-
cident, and 

(2) Operator means, in the case of a 
vessel, the person operating, or char-

tering by demise, the vessel carrying 
TAPS oil at the time of an incident. 

(l) Person means an individual, a cor-
poration, a partnership, an association, 
a joint stock company, a business 
trust, an unincorporated organization, 
or a Government entity. 

(m) Person in charge of the vessel 
means the individual on board the ves-
sel with the ultimate responsibility for 
vessel navigation and operations. 

(n) Permittees means the holders of 
the Pipeline right-of-way for the 
Trans-Alaska Pipeline System. 

(o) Pipeline means any Pipeline in the 
Trans-Alaska Pipeline System. 

(p) Secretary means the Secretary of 
the Interior or an authorized represent-
ative of the Secretary. 

(q) TAPS oil means oil which was 
transported through the Trans-Alaska 
Pipeline and loaded on a vessel at the 
terminal facilities of the Pipeline. 

(r) Terminal facilities means those fa-
cilities of the Trans-Alaska Pipeline 
System at which oil is taken from the 
Pipeline and loaded on vessels or 
placed in storage for future loading 
onto vessels. 

(s) Trans-Alaska Pipeline System or 
System means any Pipeline or terminal 
facilities constructed by the Permit-
tees under the authority of the Act. 

(t) United States includes the various 
States of the United States, the Dis-
trict of Columbia, the Commonwealth 
of Puerto Rico, the Canal Zone, Guam, 
the Virgin Islands, American Samoa, 
the Commonwealth of the Northern 
Mariana Islands, and the Trust Terri-
tory of the Pacific Islands. 

(u) Vessel means any type of water- 
craft or other artificial contrivance, 
used or capable of being used as a 
means of transportation on water, 
which is engaged in any segment of 
transportation between the terminal 
facilities of the Pipeline and ports 
under the jurisdiction of the United 
States, and which is carrying TAPS 
oil. 

§ 29.2 Creation of the Fund. 

(a) The Trans-Alaska Pipeline Liabil-
ity Fund (Fund) was created by the Act 
as a non-profit corporation to be ad-
ministered by the holders of the Trans- 
Alaska Pipeline right-of-way under 
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regulations prescribed by the Sec-
retary. The vessel Owner and Operator 
are strickly liable for the first $14 mil-
lion of claims for any one incident. The 
vessel Owner and Operator remain lia-
ble for claims over that amount when-
ever the damages involved were caused 
by the unseaworthiness of the vessel or 
by negligence and should the Fund pay 
any claims under those circumstances, 
the Fund retains the right of subroga-
tion. The Fund’s maximum liability for 
any one incident is the amount of the 
claims over $14 million but not to ex-
ceed $100 million. 

(b) The Fund shall be subject to, and 
shall take all steps necessary to carry 
out its responsibilities under, the Act 
and these implementing regulations. 

(c) The right to repeal, alter, or 
amend these regulations is expressly 
reserved. 

§ 29.3 Fund administration. 

(a) The Fund shall be administered 
by a Board of Trustees designated by 
the Permittees and the Secretary as 
provided in paragraph (b) of this sec-
tion. 

(b)(1) The Board of Trustees shall be 
comprised of one member designated 
by each Permittee and three members 
designated by the Secretary. At least 
one member designated by the Sec-
retary shall be chosen from persons 
nominated by the Governor of the 
State of Alaska. Each member shall 
serve for a period of three years and 
may succeed himself or herself. Each 
member shall have the right to vote. If 
additional persons become holders of 
rights-of-way, each such additional 
Permittee shall have the right to des-
ignate a trustee, and if any holder of 
right-of-way sells the interest in such 
right-of-way, such holder’s designated 
trustee shall resign from the Board. 
The Board shall elect by a majority 
vote a Chairman and a Secretary annu-
ally. 

(2) Where any activity of the Fund 
creates a conflict of interest, or the ap-
pearance of a conflict of interest, on 
the part of any member of the Board of 
Trustees, the member involved shall 
excuse himself or herself from any con-
sideration of such activity by the 
Board of Trustees. 

(c) The Board of Trustees by a major-
ity vote shall select an Administrator 
to direct the day-to-day operations of 
the Fund. 

(d) The Board of Trustees shall hold 
meetings every six months, or more 
frequently when necessary to consider 
pressing matters, including pending 
claims under § 29.9. 

(e)(1) Each Board Member and officer 
of the Fund now or hereafter serving as 
such, shall be indemnified by the Fund 
against any and all claims and liabil-
ities to which he or she has or shall be-
come subject by reason of serving or 
having served as such Board Member or 
officer, or by reason of any action al-
leged to have been taken, omitted, or 
neglected by him or her as such Board 
Member or officer; and the Fund shall 
reimburse each such person for all 
legal expenses reasonably incurred by 
him or her in connection with any such 
claim or liability: Provided, however, 
That no such person shall be indem-
nified against, or be reimbursed for any 
expenses incurred in connection with, 
any claim or liability arising out of his 
or her own willful misconduct or gross 
negligence. 

(2) The amount paid to any officer or 
Board Member by way of indemnifica-
tion shall not exceed his or her actual 
liabilities and actual, reasonable, and 
necessary expenses incurred in connec-
tion with the matter involved. Ex-
penses incurred in defending a civil or 
criminal action, suit, or proceeding 
may be paid by the Fund in advance of 
the final disposition of such action, 
suit, or proceeding as authorized by the 
Board in the specific case upon receipt 
of an undertaking by or on behalf of 
the Board Member or officer to repay 
such amount if it shall ultimately be 
determined that he or she is not enti-
tled to be indemnified by the Fund as 
authorized herein. 

(3) The indemnification provided by 
this section shall continue as to a per-
son who has ceased to be a Board Mem-
ber or officer and shall inure to the 
benefit of the heirs, executors, and ad-
ministrators of such a person. The 
right of indemnification hereinabove 
provided for shall not be exclusive of 
any rights to which any Board Member 
or officer of the Fund may otherwise be 
entitled by law. 
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§ 29.4 General powers. 
The Fund shall have such powers as 

may be necessary and appropriate for 
the exercise of the powers herein spe-
cifically and impliedly conferred upon 
the Fund and all such incidental pow-
ers as are customary in non-profit cor-
porations generally, including but not 
limited to the following: 

(a) By resolution of the Board of 
Trustees, the fund shall adopt a cor-
porate seal. 

(b) The Fund may sue and be sued in 
its corporate name and may employ 
counsel to represent it. 

(c) The Fund shall be a resident of 
the State of Alaska with its principal 
place of business in Alaska, and the 
Board of Trustees shall establish a 
business office or offices as deemed 
necessary for the operation of the 
Fund. 

(d) In any civil action for the recov-
ery of damages resulting from an inci-
dent, the Fund shall waive personal ju-
risdiction upon being furnished with a 
copy of the summons and complaint in 
the action. 

(e) The Board of Trustees of the 
Fund, by a majority of those present 
and voting, shall adopt and may amend 
and repeal by-laws governing the per-
formance of its statutory duties. 

(f) The Fund shall do all things nec-
essary and proper in conducting its ac-
tivities as Trustee including 

(1) Receipt of fee collections pursu-
ant to section 204(c)(6) of the Act; 

(2) Payment of costs and expenses 
reasonably necessary to the adminis-
tration of the Fund as well as costs re-
quired to satisfy claims against the 
Fund; 

(3) Investment of all sums not needed 
for administration and the satisfaction 
of claims in income-producing securi-
ties as hereinafter provided; and 

(4) Seeking recovery of any monies to 
which it is entitled as subrogee under 
circumstances set forth in section 
204(c)(8) of the Act. 

(g) The Fund shall determine the 
character of and the necessity for its 
obligations and expenditures, and the 
manner in which they shall be in-
curred, allowed, and paid. The Board of 
Trustees shall establish an annual 
budget, subject to the approval of the 
Secretary. 

(h) All costs and expenses reasonably 
necessary to the administration of the 
Fund, including costs and expenses in-
cident to the termination, settlement, 
or payment of claims, are properly 
chargeable as expenses and payable out 
of fees or other income of the Fund. 

§ 29.5 Officers and employees. 
(a) The Administrator is the Chief 

Executive Officer of the Fund and is re-
sponsible for carrying out all executive 
and administrative functions as au-
thorized by the Board of Trustees in 
accordance with the Act including the 
receipt and verification of fees col-
lected from Owners of TAPS oil pursu-
ant to § 29.6(a), the investment of Fund 
assets in securities according to guide-
lines approved by the Board of Trustees 
and consistent with these regulations, 
and the disbursement of such assets in 
payment of expenses and approved 
claims. 

(b) The Fund may employ such other 
persons as may be necessary to carry 
out its functions. 

§ 29.6 Financing, accounting, and 
audit. 

(a)(1) The Operator of the Pipeline 
shall notify each Permittee within a 
reasonable time as to the date of the 
tanker loadings and the volumes of 
TAPS oil loaded. The Permittee will 
send an invoice for transportation 
charges for TAPS oil (which includes 
five cents per barrel for the Fund) to 
the Owner of the oil. The Permittee 
will receive the five cents per barrel fee 
from the Owner of the oil in accordance 
with the terms of its particular pipe-
line tariff, filed with the appropriate 
governmental agency, and shall trans-
fer the fee on or before the next busi-
ness day to a Fund bank account des-
ignated by the Administrator. Collec-
tion of fees shall cease at the end of the 
month following the month in which 
$100 million has been accumulated in 
the Fund from any source. Collection 
of fees shall be resumed when the accu-
mulation falls below $100 million. The 
Administrator shall notify the Pipeline 
carriers by the fifteenth of the month 
if fees are to be collected during the 
following month. 

(2) The value of the Fund shall be the 
current market value of the Fund on 
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the day at the end of each month or 
other agreed upon accounting period. 

(b) Costs of the administration shall 
be paid from the money received by the 
Fund, and all sums not needed for ad-
ministration and the satisfaction of 
claims shall be invested in accordance 
with § 29.11. The interest on and the 
proceeds from the sale of any obliga-
tions held in the Fund shall be credited 
to and form a part of the Fund. Income 
from such securities shall be added to 
the principal of the Fund if not used 
for costs of administration or settle-
ment of claims. 

(c) At the end of each month that 
fees are payable under the Act, or 
other agreed upon accounting period, 
the Operator of the Pipeline shall pro-
vide the Fund with a statement of the 
respective volumes of crude oil trans-
ported by the Operator of the Pipeline 
and delivered to vessels, the amount of 
fees charged and collected, and the 
Owners of TAPS oil from whom such 
fees were or are due. The Adminis-
trator shall provide a copy of the state-
ment to the Owners of the oil, and to 
the State of Alaska. 

(d) The Fund shall undertake an an-
nual accounting. 

(e) The Fund shall be subject to an 
annual audit by the Comptroller Gen-
eral, in coordination with the Adminis-
trator and the Secretary. Authorized 
representatives of the Comptroller 
General and the Secretary shall have 
complete access, for purposes of the 
audit or otherwise, to all books, ac-
counts, financial records, reports, files, 
and all other papers, things, or prop-
erty belonging to or in use by the Fund 
and they shall be afforded full facilities 
for verifying among other things, 
transactions with the balances on secu-
rities held by depositories, fiscal 
agents, and custodians. A report of 
each audit made by the Comptroller 
General shall be submitted to the Con-
gress. 

§ 29.7 Imposition of strict liability. 
(a) Notwithstanding the provisions of 

any other law, where a vessel is en-
gaged in any segment of transportation 
between the terminal facilities of the 
Pipeline and ports under the jurisdic-
tion of the United States, and is car-
rying TAPS oil, the Owner and Oper-

ator (jointly and severally), and the 
Fund established by section 204(c) of 
the Act, shall be strictly liable without 
regard to fault in accordance with that 
section for all damages, including 
clean-up costs, sustained by any person 
or entity, public or private, including 
residents of Canada, as a result of any 
discharge of TAPS oil from such vessel. 
Strict liability under this section shall 
cease when the TAPS oil has first been 
brought ashore at a port under the ju-
risdiction of the United States. 

(b) Strict liability shall not be im-
posed under this part if the Owner or 
Operator of the vessel, or the Fund, can 
prove that the damages were caused by 
an act of war or by the negligence of 
the United States or other govern-
mental agency. Strict liability shall 
not be imposed under the Act with re-
spect to the claim of a damaged party 
if the Owner or Operator of the vessel, 
or the Fund, can prove that the dam-
age was caused by the negligence of 
such damaged party. 

(c)(1) Strict liability for all claims 
arising out of any one incident shall 
not exceed $100 million. The Owner and 
Operator of the vessel shall be jointly 
and severally liable for the first $14 
million of the claims that meet the 
definition of damages as provided for in 
these regulations. The Fund shall be 
liable for the balance of the claims 
that meet the same definition up to 
$100 million. If the total of these claims 
exceeds $100 million, they shall be re-
duced proportionately. The unpaid por-
tion of any claim may be asserted and 
adjudicated under other applicable 
Federal or State law. 

(2) The Fund shall establish uniform 
procedures to determine whether 
claims from a TAPS oil spill might ex-
ceed $14 million and $100 million. These 
procedures shall provide that when a 
determination is made that claims 
may exceed $100 million, payment of 
claims may be withheld in full or in 
part for a twenty-four month period so 
that claims may be proportionately re-
duced prior to payment. 

(d)(1) Each Owner or Operator of a 
vessel shall obtain from the Federal 
Maritime Commission a ‘‘Certificate of 
Financial Responsibility (Alaska Pipe-
line)’’ demonstrating compliance with 
the provisions of section 311(p) of the 

VerDate Mar<15>2010 12:29 Nov 20, 2013 Jkt 229190 PO 00000 Frm 00457 Fmt 8010 Sfmt 8010 Q:\43\43V1.TXT ofr150 PsN: PC150



448 

43 CFR Subtitle A (10–1–13 Edition) § 29.8 

Federal Water Pollution Control Act, 
as amended (33 U.S.C. 1321(p)), and reg-
ulations promulgated pursuant to such 
act (33 CFR part 131). Notwithstanding 
inconsistent language in such act, fi-
nancial responsibility in the amount of 
$14 million for all such vessels must be 
established. 

(2) The certificate obtained in ac-
cordance with this subsection shall be 
carried on board the vessel. No TAPS 
oil may be loaded on any vessel which 
has not been issued a valid certificate 
which is still in effect at the time of 
loading. 

§ 29.8 Notification and advertisement. 
(a) As soon as the person in charge of 

a vessel has knowledge of an incident 
in which the vessel is involved, he shall 
immediately notify the Owner or Oper-
ator and the National Response Center, 
(800) 424–6802, of the incident. Notifica-
tion under this section is in addition to 
any notification requirements under 
section 311(b)(5) of the Federal Water 
Pollution Control Act, as amended, and 
the regulations of the Coast Guard and 
the Environmental Protection Agency 
promulgated thereunder (33 CFR 153.203 
and 40 CFR 110.10, respectively). 

(b) Upon receiving notice of an inci-
dent, the National Response Center 
shall immediately notify the Fund. 

(c)(1) At the time of a spill of TAPS 
oil, the vessel Owner and Operator 
shall consult with each other and iden-
tify a single contact person to both the 
Fund Administrator and the National 
Response Center as the official who is 
responsible for coordinating with the 
Fund the resolution of claims from a 
spill of TAPS oil. The National Re-
sponse Center shall provide the iden-
tity of the contact person to appro-
priate officials of the Coast Guard. 

(2) The Fund shall establish proce-
dures for coordination of the handling 
of claims with the contact person. 

(d) Pursuant to its procedures, the 
Fund shall ascertain if the spill may 
result in damage claims in excess of $14 
million. If it concludes that that level 
may be reached, the Fund shall com-
mence advertisement no later than 45 
days from the date the Fund receives 
notice of the incident and shall con-
tinue advertising for a period of not 
less than thirty days. 

(e) The advertisement must appear in 
one or more local newspapers of gen-
eral circulation and the Fund shall es-
tablish procedures governing the for-
mat and the information to be included 
in the advertisement of an incident. All 
advertisements must include: 

(1) The date and location of the inci-
dent; 

(2) The name of the Owner or Oper-
ator; 

(3) The name and address of the con-
tact person or of the Fund Adminis-
trator to whom claims should be sent. 

§ 29.9 Claims, settlement and adjudica-
tion. 

(a)(1) Claims in accordance with this 
section may be submitted by any dam-
aged party, his or her duly authorized 
agent, or his or her successor in inter-
est. 

(2) Claims submitted in accordance 
with this section must contain the fol-
lowing information: 

(i) A detailed statement of the cir-
cumstances, if known, by which the 
claimed loss occurred. 

(ii) A detailed listing of damages in-
curred, categorized according to the 
type of damage involved (§ 29.1(e)), and 
including a monetary claim for each 
type of damage listed. 

(iii) Documentation of all monetary 
claims asserted. 

(b) The contact person must provide 
copies of all claims filed with the ves-
sel Owner or Operator to the Fund Ad-
ministrator upon request of the Admin-
istrator. Once such claims are paid, the 
contact person shall notify the Fund 
and upon request of the Administrator 
supply any adjuster’s reports. 

(c) Prior to reaching $14 million in 
claims filed, the contact person shall 
notify the Fund whether the vessel 
Owner or Operator will assume respon-
sibility to pay damages over the $14 
million level. 

(d)(1) In the event the vessel Owner 
or Operator refuses to pay claims over 
the $14 million level, the Fund shall de-
termine if the $14 million in claims al-
ready filed meet the definition of dam-
age as established by this section. The 
Fund shall pay the claims, or portion 
of claims, over $14 million, which have 
been determined to meet that defini-
tion. 
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(2) The Fund shall establish uniform 
procedures and standards for the ap-
praisal and settlement of claims 
against the Fund, including but not 
limited to procedures for appraising 
claims made to the vessel Owner or Op-
erator to determine when $14 million of 
claims meeting the definition of dam-
ages has been reached; procedures to 
determine whether claims over the $14 
million level which it receives meet 
the definition of damages; and proce-
dures for determining when the serv-
ices of a private insurance and claims 
adjuster shall be used. 

(e) In the event the vessel Owner or 
Operator refuses payment of any 
claims up to $14 million, the injured 
parties have recourse to the district 
court for the Federal district in which 
the spill occurred or the appropriate 
State court for the State in which the 
spill occurred. The Fund only becomes 
liable after $14 million in claims meet-
ing the definition of damages have 
been paid or have been acknowledged 
as payable by the vessel Owner or Oper-
ator. 

(f) The Fund may settle or com-
promise any claim presented to it. 

(g) No claim may be presented, nor 
any action be commenced, for damages 
recoverable under this part unless that 
claim is presented to or that action is 
commenced against the vessel Owner 
or Operator, or their guarantor, or 
against the Fund, as to their respective 
liabilities, within two years from the 
date of discovery of the damages 
caused by an incident, or of the date of 
the incident causing the damages, 
whichever is earlier. 

(h)(1) The Board of Trustees, by a 
majority vote, shall decide to allow or 
deny claims or settlements presented 
to the Fund in accordance with this 
section. In its discretion the Board 
may delegate the authority to settle 
classes of claims to the Administrator. 

(2)(i) Where a claim is presented to 
the Fund by or on behalf of any person 
having a close business, personal or 
governmental association with any 
member of the Board of Trustees, such 
as to create a conflict of interest or the 
appearance of such conflict of interest 
on the part of such member of the 
Board of Trustees, the member in-

volved shall excuse himself or herself 
from any consideration of such claim. 

(ii) Where a claim presented to the 
Fund has previously been presented to 
the Owner or Operator and such Owner 
or Operator has a close business, per-
sonal or governmental association with 
any member of the Board of Trustees, 
such as to create a conflict of interest 
or the appearance of a conflict of inter-
est on the part of such member of the 
Board of Trustees, the member in-
volved shall excuse himself or herself 
from any consideration of such claim. 

(i) Any claimant aggrieved by the 
Fund’s decision on a claim under this 
section may appeal the decision in the 
appropriate Federal district court. 

§ 29.10 Subrogation. 
If the Fund pays compensation to 

any claimant, the Fund shall be sub-
rogated to all rights, claims, and 
causes of action which that claimant 
has to the extent permitted by law. 

§ 29.11 Investment. 
(a) The monies accumulated in the 

Fund shall be prudently invested in the 
following types of income-producing 
obligations having a high degree of re-
liability and security, or in such other 
obligations as the Secretary may ap-
prove: 

(1) Fixed income securities issued by 
the United States or any of its agen-
cies, at the same interest rates and 
terms available to private investors; 
and 

(2) Fixed income securities or obliga-
tions issued by a corporation or issued 
or guaranteed by a State or local gov-
ernment or any political subdivision, 
agency or instrumentality thereof, pro-
vided such obligations have a rating by 
Standard and Poors, or Moody, of ‘‘A’’ 
or better, or an equivalent rating, or 
provided further that the security or 
obligation is of the same priority as 
another security or obligation of the 
same issuer which has been rated ‘‘A’’ 
or better, and provided that the port-
folio has an overall rating of ‘‘AA.’’ 
Provided, however, That no securities 
or obligations of the permittees or 
their affiliates or of any investment 
advisor or custodian to the Fund, or 
their affiliates may be purchased or 
held by the Fund. 
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(3) Time certificates of deposit and 
commercial paper provided that the 
commercial paper has a rating of ei-
ther ‘‘A1’’ or ‘‘P1’’ or both. 

(b) No more than two percent of the 
total principal amount outstanding of 
fixed income obligations of a single 
issuer may be held by the Fund at any 
one time, Provided, however, That this 
restriction shall not apply to obliga-
tions of the United States or any of its 
agencies. 

§ 29.12 Borrowing. 
In the event the Fund is unable to 

satisfy a claim determined to be justi-
fied, or is in need of money with which 
to initiate the operation of the Fund, 
the Fund may borrow the money need-
ed from any commercial credit source 
at the lowest available rate of interest. 
If the amount to be borrowed is $500,000 
or less, the Administrator may arrange 
to pledge the credit of the Fund pursu-
ant to a resolution of the Board of 
Trustees. If the proposed borrowing ex-
ceeds $500,000, the Administrator shall, 
prior to issuance of a note or other se-
curity pledging the credit of the Fund, 
secure the approval of the Secretary. 
No money may be borrowed from any 
of the Permittees or their affiliates. 

§ 29.13 Termination. 
Upon termination of operations of 

the Pipeline, the full disposition of all 
claims, and the expiration of time for 
the filing of claims against the Fund, 
all assets remaining in the Fund shall 
be placed in a temporary trust fund ac-
count within the State of Alaska. The 
terms of the trust arrangement shall 
be determined by the Secretary. Dur-
ing the next succeeding session of Con-
gress, the Secretary shall request that 
Congress provide for final disposition 
of the Fund. If Congress at any time es-
tablishes a comprehensive oil pollution 
liability fund which supersedes or re-
peals the Fund, the Fund assets and 
any pending claims shall be disposed of 
as Congress or the Secretary shall di-
rect. 

§ 29.14 Information collection. 
The information collection require-

ments contained in 43 CFR 29.9 have 
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et 

seq. and assigned approval No. 1084– 
0026. The information being collected is 
the information required to substan-
tiate claims submitted to the Fund. 
The information will be used to deter-
mine whether the claims are appro-
priate for payment by the Fund. Sub-
mission of this information is required 
of claimants before a claim can be con-
sidered. 

PART 30—INDIAN PROBATE 
HEARINGS PROCEDURES 

Subpart A—Scope of Part; Definitions 

Sec. 
30.100 How do I use this part? 
30.101 What definitions do I need to know? 
30.102 What assets will the Secretary pro-

bate? 

Subpart B—Commencement of Probate 
Proceedings 

30.110 When does OHA commence a probate 
case? 

30.111 How does OHA commence a probate 
case? 

30.112 What must a complete probate file 
contain? 

30.113 What will OHA do if it receives an in-
complete probate file? 

30.114 Will I receive notice of the probate 
proceeding? 

30.115 May I review the probate record? 

Subpart C—Judicial Authority and Duties 

30.120 What authority does the judge have 
in probate cases? 

30.121 May a judge appoint a master in a 
probate case? 

30.122 Is the judge required to accept the 
master’s recommended decision? 

30.123 Will the judge determine matters of 
status and nationality? 

30.124 When may a judge make a finding of 
death? 

30.125 May a judge reopen a probate case to 
correct errors and omissions? 

30.126 What happens if property was omit-
ted from the inventory of the estate? 

30.127 What happens if property was improp-
erly included in the inventory? 

30.128 What happens if an error in BIA’s es-
tate inventory is alleged? 

Subpart D—Recusal of a Judge or ADM 

30.130 How does a judge or ADM recuse him-
self or herself from a probate case? 

30.131 How will the case proceed after the 
judge’s or ADM’s recusal? 

30.132 May I appeal the judge’s or ADM’s 
recusal decision? 
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