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(3) Category C—Information. To the extent 
Category C information is proprietary, such 
information must not be made available to 
the public until after the areas to which the 
information pertains have been leased by the 
Department. 

(4) Category D—Information. To the extent 
Category D information is proprietary, the 
Department will withhold the information 
from the public for the length of time the de-
partment or agency providing the informa-
tion agreed to when it obtained the informa-
tion. 

(5) Category E—Information. Category E in-
formation must not be made public until the 
lands to which the information pertains have 
been leased, or until the Secretary has deter-
mined that its release prior to the issuance 
of a lease is in the public interest. 

[67 FR 64541, Oct. 21, 2002. Redesignated at 77 
FR 76915, Dec. 31, 2012] 
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AUTHORITY: Secs. 3, 4, 34 Stat. 225, as 
amended; 16 U.S.C. 432. 

SOURCE: 19 FR 8838, Dec. 23, 1954, unless 
otherwise noted. 

§ 3.1 Jurisdiction. 
Jurisdiction over ruins, archeological 

sites, historic and prehistoric monu-
ments and structures, objects of antiq-
uity, historic landmarks, and other ob-
jects of historic and scientific interest, 
shall be exercised under the act by the 
respective Departments as follows: 

(a) By the Secretary of Agriculture 
over lands within the exterior limits of 
forest reserves; 

(b) By the Secretary of the Army 
over lands within the exterior limits of 
military reservations; 

(c) By the Secretary of the Interior 
over all other lands owned or con-
trolled by the Government of the 
United States, Provided, The Secre-
taries of the Army and Agriculture 
may by agreement cooperate with the 
Secretary of the Interior in the super-
vision of such monuments and objects 
covered by the Act of June 8, 1906 (34 
Stat. 225; 16 U.S.C. 431–433), as may be 
located on lands near or adjacent to 
forest reserves and military reserva-
tions, respectively. 

§ 3.2 Limitation on permits granted. 
No permit for the removal of any an-

cient monument or structure which 
can be permanently preserved under 
the control of the United States in 
situ, and remain an object of interest, 
shall be granted. 

§ 3.3 Permits; to whom granted. 
Permits for the examination of ruins, 

the excavation of archeological sites, 
and the gathering of objects of antiq-
uity will be granted, by the respective 
Secretaries having jurisdiction, to rep-
utable museums, universities, colleges, 
or other recognized scientific or edu-
cational institutions, or to their duly 
authorized agents. 

§ 3.4 No exclusive permits granted. 
No exclusive permits shall be granted 

for a larger area than the applicant can 
reasonably be expected to explore fully 
and systematically within the time 
limit named in the permit. 

§ 3.5 Application. 
Each application for a permit should 

be filed with the Secretary having ju-
risdiction, and must be accompanied by 
a definite outline of the proposed work, 
indicating the name of the institution 
making the request, the date proposed 
for beginning the field work, the length 
of time proposed to be devoted to it, 
and the person who will have imme-
diate charge of the work. The applica-
tion must also contain an exact state-
ment of the character of the work, 
whether examination, excavation, or 
gathering, and the public museum in 
which the collections made under the 
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permit are to be permanently pre-
served. The application must be accom-
panied by a sketch plan or description 
of the particular site or area to be ex-
amined, excavated, or searched, so defi-
nite that it can be located on the map 
with reasonable accuracy. 

§ 3.6 Time limit of permits granted. 

No permit will be granted for a pe-
riod of more than 3 years, but if the 
work has been diligently prosecuted 
under the permit, the time may be ex-
tended for proper cause upon applica-
tion. 

§ 3.7 Permit to become void. 

Failure to begin work under a permit 
within 6 months after it is granted, or 
failure to diligently prosecute such 
work after it has been begun, shall 
make the permit void without any 
order or proceeding by the Secretary 
having jurisdiction. 

§ 3.8 Applications referred for rec-
ommendation. 

Applications for permits shall be re-
ferred to the Smithsonian Institution 
for recommendation. 

§ 3.9 Form and reference of permit. 

Every permit shall be in writing and 
copies shall be transmitted to the 
Smithsonian Institution and the field 
officer in charge of the land involved. 
The permitee will be furnished with a 
copy of the regulations in this part. 

§ 3.10 Reports. 

At the close of each season’s field 
work the permitee shall report in du-
plicate to the Smithsonian Institution, 
in such form as its secretary may pre-
scribe, and shall prepare in duplicate a 
catalogue of the collections and of the 
photographs made during the season, 
indicating therein such material, if 
any, as may be available for exchange. 

§ 3.11 Restoration of lands. 

Institutions and persons receiving 
permits for excavation shall, after the 
completion of the work, restore the 
lands upon which they have worked to 
their customary condition, to the sat-
isfaction of the field officer in charge. 

§ 3.12 Termination. 

All permits shall be terminable at 
the discretion of the Secretary having 
jurisdiction. 

§ 3.13 Report of field officer. 

The field officer in charge of land 
owned or controlled by the Govern-
ment of the United States shall, from 
time to time, inquire and report as to 
the existence, on or near such lands, of 
ruins and archaeological sites, historic 
or prehistoric ruins or monuments, ob-
jects of antiquity, historic landmarks, 
historic and prehistoric structures, and 
other objects of historic or scientific 
interest. 

§ 3.14 Examinations by field officer. 

The field officer in charge may at all 
times examine the permit of any per-
son or institution claiming privileges 
granted in accordance with the act and 
this part, and may fully examine all 
work done under such permit. 

§ 3.15 Persons who may apprehend or 
cause to be arrested. 

All persons duly authorized by the 
Secretaries of Agriculture, Army and 
Interior may apprehend or cause to be 
arrested, as provided in the Act of Feb-
ruary 6, 1905 (33 Stat. 700) any person or 
persons who appropriate, excavate, in-
jure, or destroy any historic or pre-
historic ruin or monument, or any ob-
ject of antiquity on lands under the su-
pervision of the Secretaries of Agri-
culture, Army, and Interior, respec-
tively. 

§ 3.16 Seizure. 

Any object of antiquity taken, or col-
lection made, on lands owned or con-
trolled by the United States, without a 
permit, as prescribed by the act and 
this part, or there taken or made, con-
trary to the terms of the permit, or 
contrary to the act and this part, may 
be seized wherever found and at any 
time, by the proper field officer or by 
any person duly authorized by the Sec-
retary having jurisdiction, and dis-
posed of as the Secretary shall deter-
mine, by deposit in the proper national 
depository or otherwise. 

VerDate Mar<15>2010 12:29 Nov 20, 2013 Jkt 229190 PO 00000 Frm 00058 Fmt 8010 Sfmt 8010 Q:\43\43V1.TXT ofr150 PsN: PC150



49 

Office of the Secretary, Interior Pt. 4 

§ 3.17 Preservation of collection. 
Every collection made under the au-

thority of the act and of this part shall 
be preserved in the public museum des-
ignated in the permit and shall be ac-
cessible to the public. No such collec-
tion shall be removed from such public 
museum without the written authority 
of the Secretary of the Smithsonian In-
stitution, and then only to another 
public museum, where it shall be acces-
sible to the public; and when any pub-
lic museum, which is a depository of 
any collection made under the provi-
sions of the act and this part, shall 
cease to exist, every such collection in 
such public museum shall thereupon 
revert to the national collections and 
be placed in the proper national deposi-
tory. 

PART 4—DEPARTMENT HEARINGS 
AND APPEALS PROCEDURES 

Subpart A—General; Office of Hearings 
and Appeals 

Sec. 
4.1 Scope of authority; applicable regula-

tions. 
4.2 Membership of appeals boards; decisions, 

functions of Chief Judges. 
4.3 Representation before appeals boards. 
4.4 Public records; locations of field offices. 
4.5 Power of the Secretary and Director. 

Subpart B—General Rules Relating to 
Procedures and Practice 

4.20 Purpose. 
4.21 General provisions. 
4.22 Documents. 
4.23 Transcript of hearings. 
4.24 Basis of decision. 
4.25 Oral argument. 
4.26 Subpoena power and witness provisions 

generally. 
4.27 Standards of conduct. 
4.28 Interlocutory appeals. 
4.29 Remands from courts. 
4.30 Information required by forms. 
4.31 Request for limiting disclosure of con-

fidential information. 

Subpart C [Reserved] 

Subpart D—Rules Applicable in Indian 
Affairs Hearings and Appeals 

SCOPE OF SUBPART; DEFINITIONS 

4.200 How to use this subpart. 
4.201 Definitions. 
4.202–4.308 [Reserved] 

GENERAL RULES APPLICABLE TO PROCEEDINGS 
ON APPEAL BEFORE THE INTERIOR BOARD OF 
INDIAN APPEALS 

4.310 Documents. 
4.311 Briefs on appeal. 
4.312 Board decisions. 
4.313 Amicus Curiae; intervention; joinder 

motions. 
4.314 Exhaustion of administrative rem-

edies. 
4.315 Reconsideration of a Board decision. 
4.316 Remands from courts. 
4.317 Standards of conduct. 
4.318 Scope of review. 

APPEALS TO THE BOARD OF INDIAN APPEALS IN 
PROBATE MATTERS 

4.320 Who may appeal a judge’s decision or 
order? 

4.321 How do I appeal a judge’s decision or 
order? 

4.322 What must an appeal contain? 
4.323 Who receives service of the notice of 

appeal? 
4.324 How is the record on appeal prepared? 
4.325 How will the appeal be docketed? 
4.326 What happens to the record after dis-

position? 

APPEALS TO THE BOARD OF INDIAN APPEALS 
FROM ADMINISTRATIVE ACTIONS OF OFFI-
CIALS OF THE BUREAU OF INDIAN AFFAIRS: 
ADMINISTRATIVE REVIEW IN OTHER INDIAN 
MATTERS NOT RELATING TO PROBATE PRO-
CEEDINGS 

4.330 Scope. 
4.331 Who may appeal. 
4.332 Appeal to the Board; how taken; man-

datory time for filing; preparation assist-
ance; requirement for bond. 

4.333 Service of notice of appeal. 
4.334 Extensions of time. 
4.335 Preparation and transmittal of record 

by official of the Bureau of Indian Af-
fairs. 

4.336 Docketing. 
4.337 Action by the Board. 
4.338 Submission by administrative law 

judge of proposed findings, conclusions 
and recommended decision. 

4.339 Exceptions or comments regarding 
recommended decision by administrative 
law judge. 

4.340 Disposition of the record. 

WHITE EARTH RESERVATION LAND SETTLE-
MENT ACT OF 1985; AUTHORITY OF ADMINIS-
TRATIVE JUDGES; DETERMINATIONS OF THE 
HEIRS OF PERSONS WHO DIED ENTITLED TO 
COMPENSATION 

4.350 Authority and scope. 
4.351 Commencement of the determination 

process. 
4.352 Determination of administrative judge 

and notice thereof. 
4.353 Record. 
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