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who is in custody of such human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony and 
does not claim entitlement to them 
must place the objects in the posses-
sion of the responsible museum or Fed-
eral agency for retention until the 
question of custody is resolved. 

(b) Failure to claim where no repatri-
ation or disposition has occurred. [Re-
served] 

(c) Exhaustion of remedies. (1) A per-
son’s administrative remedies are ex-
hausted only when the person has filed 
a written claim with the responsible 
Federal agency and the claim has been 
duly denied under this part. This para-
graph applies to both: 

(i) Human remains, associated funer-
ary objects, unassociated funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony subject to Subpart B 
of this part; and 

(ii) Federal collections subject to 
Subpart C of this part. 

(2) A Federal agency’s final denial of 
a repatriation request constitutes a 
final agency action under the Adminis-
trative Procedure Act (5 U.S.C. 704). As 
used in this paragraph, ‘‘repatriation 
request’’ means the request of a lineal 
descendant, Indian tribe, or Native Ha-
waiian organization for repatriation or 
disposition of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony brought under the 
Act and this part. 

(d) Savings provisions. Nothing in 
these regulations can be construed to: 

(1) Limit the authority of any mu-
seum or Federal agency to: 

(i) Return or repatriate human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony to In-
dian tribes, Native Hawaiian organiza-
tions, or individuals; and 

(ii) Enter into any other agreement 
with the consent of the culturally af-
filiated Indian tribe or Native Hawai-
ian organization as to the disposition 
of, or control over, human remains, fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony. 

(2) Delay actions on repatriation re-
quests that were pending on November 
16, 1990; 

(3) Deny or otherwise affect access to 
court; 

(4) Limit any procedural or sub-
stantive right which may otherwise be 
secured to individuals or Indian tribes 
or Native Hawaiian organizations; or 

(5) Limit the application of any State 
or Federal law pertaining to theft of 
stolen property. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41294, Aug. 1, 1997; 75 FR 12405, Mar. 15, 
2010; 78 FR 27084, May 9, 2013] 

§ 10.16 Review committee. 
(a) General. The Review Committee 

will advise Congress and the Secretary 
on matters relating to these regula-
tions and the Act, including, but not 
limited to, monitoring the performance 
of museums and Federal agencies in 
carrying out their responsibilities, fa-
cilitating and making recommenda-
tions on the resolution of disputes as 
described further in § 10.17, and com-
piling a record of culturally unidentifi-
able human remains that are in the 
possession or control of museums and 
Federal agencies and recommending 
actions for their disposition. 

(b) Recommendations. Any rec-
ommendation, finding, report, or other 
action of the Review Committee is ad-
visory only and not binding on any per-
son. Any records and findings made by 
the Review Committee may be admis-
sible as evidence in actions brought by 
persons alleging a violation of the Act. 

§ 10.17 Dispute resolution. 
(a) Formal and informal resolutions. 

Any person who wishes to contest ac-
tions taken by museums, Federal agen-
cies, Indian tribes, or Native Hawaiian 
organizations with respect to the repa-
triation and disposition of human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony is en-
couraged to do so through informal ne-
gotiations to achieve a fair resolution 
of the matter. The Review Committee 
may aid in this regard as described 
below. In addition, the United States 
District Courts have jurisdiction over 
any action brought that alleges a vio-
lation of the Act. 

(b) Review Committee Role. The Review 
Committee may facilitate the informal 
resolution of disputes relating to these 
regulations among interested parties 
that are not resolved by good faith ne-
gotiations. Review Committee actions 
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may include convening meetings be-
tween parties to disputes, making advi-
sory findings as to contested facts, and 
making recommendations to the dis-
puting parties or to the Secretary as to 
the proper resolution of disputes con-
sistent with these regulations and the 
Act. 

PART 11—NATURAL RESOURCE 
DAMAGE ASSESSMENTS 

Subpart A—Introduction 

Sec. 
11.10 Scope and applicability. 
11.11 Purpose. 
11.12 Biennial review of regulations. 
11.13 Overview. 
11.14 Definitions. 
11.15 What damages may a trustee recover? 
11.16 [Reserved] 
11.17 Compliance with applicable laws and 

standards. 
11.18 Incorporation by reference. 
11.19 [Reserved] 

Subpart B—Preassessment Phase 

11.20 Notification and detection. 
11.21 Emergency restorations. 
11.22 Sampling of potentially injured nat-

ural resources. 
11.23 Preassessment screen—general. 
11.24 Preassessment screen—information on 

the site. 
11.25 Preassessment screen—preliminary 

identification of resources potentially at 
risk. 

Subpart C—Assessment Plan Phase 

11.30 What does the authorized official do if 
an assessment is warranted? 

11.31 What does the Assessment Plan in-
clude? 

11.32 How does the authorized official de-
velop the Assessment Plan? 

11.33 What types of assessment procedures 
are available? 

11.34 When may the authorized official use a 
type A procedure? 

11.35 How does the authorized official decide 
whether to use type A or type B proce-
dures? 

11.36 May the authorized official use both 
type A and type B procedures for the 
same release? 

11.37 Must the authorized official confirm 
exposure before implementing the As-
sessment Plan? 

11.38 Assessment Plan—preliminary esti-
mate of damages. 

Subpart D—Type A Procedures 

11.40 What are type A procedures? 
11.41 What data must the authorized official 

supply? 
11.42 How does the authorized official apply 

the NRDAM/CME or NRDAM/GLE? 
11.43 Can interested parties review the re-

sults of the preliminary application? 
11.44 What does the authorized official do 

after the close of the comment period? 

Subpart E—Type B Procedures 

11.60 Type B assessments—general. 
11.61 Injury determination phase—general. 
11.62 Injury determination phase—injury 

definition. 
11.63 Injury determination phase—pathway 

determination. 
11.64 Injury determination phase—testing 

and sampling methods. 
11.70 Quantification phase—general. 
11.71 Quantification phase—service reduc-

tion quantification. 
11.72 Quantification phase—baseline serv-

ices determination. 
11.73 Quantification phase—resource 

recoverability analysis. 
11.80 Damage determination phase—gen-

eral. 
11.81 Damage determination phase—restora-

tion and compensation determination 
plan. 

11.82 Damage determination phase—alter-
natives for restoration, rehabilitation, 
replacement, and/or acquisition of equiv-
alent resources. 

11.83 Damage determination phase—use 
value methodologies. 

11.84 Damage determination phase—imple-
mentation guidance. 

Subpart F—Post-Assessment Phase 

11.90 What documentation must the author-
ized official prepare after completing the 
assessment? 

11.91 How does the authorized official seek 
recovery of the assessed damages from 
the potentially responsible party? 

11.92 Post-assessment phase—restoration 
account. 

11.93 Post-assessment phase—restoration 
plan. 

APPENDIX I TO PART 11—METHODS FOR ESTI-
MATING THE AREAS OF GROUND WATER 
AND SURFACE WATER EXPOSURE DURING 
THE PREASSESSMENT SCREEN 

APPENDIX II TO PART 11—FORMAT FOR DATA 
INPUTS AND MODIFICATIONS TO THE 
NRDAM/CME 

APPENDIX III TO PART 11—FORMAT FOR DATA 
INPUTS AND MODIFICATIONS TO THE 
NRDAM/GLE 

AUTHORITY: 42 U.S.C. 9651(c), as amended. 
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