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(b) If a bureau (other than the Office
of Inspector General) receives a request
for records in its possession that an-
other bureau created or is substan-
tially concerned with, it will either:

(1) Consult with the other bureau be-
fore deciding whether to release or
withhold the records; or

(2) Refer the request, along with the
records, to that other bureau for direct
response.

(c) The bureau that originally re-
ceived the request will notify you of
the referral in writing. When the bu-
reau notifies you of the referral, it will
tell you whether the referral was for
part or all of your request and provide
the name and contact information for
the other bureau.

(d) If, while responding to a request,
the bureau locates records that origi-
nated with another Federal agency, it
usually will refer the request and any
responsive records to that other agency
for a release determination and direct
response.

(e) If the bureau refers records to an-
other agency, it will document the re-
ferral and maintain a copy of the
records that it refers and notify you of
the referral in writing, unless the noti-
fication will itself disclose a sensitive,
exempt fact. When the bureau notifies
you of the referral, it will tell you
whether the referral was for part or all
of your request and provide the name
and contact information for the other
agency. You may treat such a response
as a denial of records and file an ap-
peal, in accordance with the procedures
in §2.59 of this part.

(f) If the bureau locates records that
originated with another Federal agen-
cy while responding to a request, the
bureau will make the release deter-
mination itself (after consulting with
the originating agency) when:

(1) The record is of primary interest
to the Department (for example, a
record may be of primary interest to
the Department if it was developed or
prepared according to the Depart-
ment’s regulations or directives, or in
response to a Departmental request);

(2) The Department is in a better po-
sition than the originating agency to
assess whether the record is exempt
from disclosure;
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(3) The originating agency is not sub-
ject to the FOIA; or

(4) It is more efficient or practical
depending on the circumstances.

(g) If the bureau receives a request
for records that another Federal agen-
cy has classified under any applicable
executive order concerning record clas-
sification, it must refer the request to
that agency for response.

(h) If the bureau receives a request
for records not in its possession, but
that the bureau believes may be in the
possession of a Federal agency outside
the Department, the bureau will return
the request to you, may advise you to
submit it directly to the agency, will
notify you that the bureau cannot
comply with the request, and will close
the request. If you believe this re-
sponse was in error, you may file an
appeal in accordance with the proce-
dures in §2.59.

[77 FR 76902, Dec. 31, 2012; 78 FR 6216, Jan. 30,
2013]

Subpart D—Timing of Responses to
Requests

SOURCE: 77 FR 76902, Dec. 31, 2012, unless
otherwise noted.

§2.14 In what order are responses usu-
ally made?

The bureau ordinarily will respond to
requests according to their order of re-
ceipt within their processing track.

§2.15 What is multitrack processing
and how does it affect your re-
quest?

(a) Bureaus use processing tracks to
distinguish simple requests from more
complex ones on the basis of the esti-
mated number of workdays needed to
process the request.

(b) In determining the number of
workdays needed to process the re-
quest, the bureau considers factors
such as the number of pages involved
in processing the request or the need
for consultations.

(c) The basic processing tracks are
designated as follows:

(1) Simple: requests in this track will
take between one to five workdays to
process;
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