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§2.37

§2.37 What general principles govern
fees?

(a) The bureau will charge for proc-
essing requests under the FOIA in ac-
cordance with this subpart and with
the OMB Fee Guidelines.

(b) The bureau may contact you for
additional information to resolve fee
issues.

(c) The bureau ordinarily will collect
all applicable fees before sending copies
of records to you.

(d) You may usually pay fees by
check, certified check, or money order
made payable to the ‘‘Department of
the Interior” or the bureau.

(1) Where appropriate, the bureau
may require that your payment be
made in the form of a certified check.

(2) You may also be able to pay your
fees by credit card. You may contact
the bureau to determine what forms of
payment it accepts.

(e) The bureau should ensure that it
conducts searches, review, and duplica-
tion in the most efficient and the least
expensive manner so as to minimize
costs for both you and the bureau.

(f) If the Department does not com-
ply with any of the FOIA’s statutory
time limits:

(1) The bureau cannot assess search
fees for your FOIA request, unless un-

43 CFR Subtitle A (10-1-13 Edition)
usual or circumstances
apply; and

(2) Depending on your fee category,
the bureau may not be able to assess
duplication fees for your FOIA request,
as discussed in §2.39(b) of this subpart.

exceptional

§2.38 What are the requester fee cat-
egories?

(a) There are four categories of re-
questers for the purposes of deter-
mining fees—commercial-use, edu-
cational and noncommercial scientific
institutions, representatives of news
media, and all others.

(b) The bureau’s decision to place you
in a particular fee category will be
made on a case-by-case basis based on
your intended use of the information
and, in most cases, your identity. If
you do not submit sufficient informa-
tion in your FOIA request for the bu-
reau to determine your proper fee cat-
egory, the bureau may ask you to pro-
vide additional information (see §2.51
of this subpart).

(c) See §2.70 of this part for the defi-
nitions of each of these fee categories.

§2.39 How does your requester cat-
egory affect the fees you are
charged?

(a) You will be charged as shown in
the following table:

Requester Category Search fees Review fees Duplication fees
Commercial use requester ...........ccccceeviiiiciiieiciies Yes Yes Yes.
Educational and non-commercial scientific institutions .. | No . No Yes (first 100 pages, or
equivalent volume, free).
Representative of news media requester ...................... No No Yes (first 100 pages, or
equivalent volume, free).
All other reqUeSters .........cccooiiriieicneseeiee e Yes (first 2 hours free) NO .o Yes (first 100 pages, or
equivalent volume, free).

(b) If you are in the fee category of a
representative of the news media or an
educational and noncommercial sci-
entific institution and the Department
does not comply with any of the
FOIA’s statutory time limits, the De-
partment cannot assess duplication
fees for the FOIA request in question,
unless unusual or exceptional cir-
cumstances apply to the processing of
the request.
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§2.40 How will fee amounts be deter-
mined?

(a) The bureau will charge the types
of fees discussed below unless a waiver
of fees is required under §2.39 of this
subpart or has been granted under §2.45
or §2.56.

(b) Because the types of fees dis-
cussed below already account for the
overhead costs associated with a given
fee type, the bureau should not add any
additional costs to those charges.
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