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§2.50

(3) Notify you that it will not be able
to comply with your FOIA request un-
less you provide the written assurance
requested; and

(4) Give you an opportunity to reduce
the fee by modifying the request.

(c) If the bureau does not receive
your written assurance of payment
under paragraph (b)(2) of this section
within 20 workdays, the request will be
closed.

(d) After the bureau begins proc-
essing a request, if it finds that the ac-
tual cost will exceed the amount you
previously agreed to pay, the bureau
will:

(1) Stop processing the request;

(2) Promptly notify you of the higher
amount and ask you to provide written
assurance of payment; and

(3) Notify you that it will not be able
to fully comply with your FOIA re-
quest unless you provide the written
assurance requested; and

(4) Give you an opportunity to reduce
the fee by modifying the request.

(e) If you wish to modify your re-
quest in an effort to reduce fees, the
bureau’s FOIA Public Liaison can as-
sist you.

§2.50 When will the bureau require
advance payment?

(a) The bureau will require advance
payment before starting further work
when it finds the estimated fee is over
$250 and:

(1) You have never made a FOIA re-
quest to the Department requiring the
payment of fees; or

(2) You did not pay a previous FOIA
fee within 30 calendar days of the date
of billing.

(b) If the bureau believes that you did
not pay a previous FOIA fee within 30
calendar days of the date of billing, the
bureau will require you to either:

(1) Demonstrate you paid prior fee
within 30 calendar days of the date of
billing; or

(2) Pay any unpaid amount of the
previous fee, plus any applicable inter-
est penalties (see §2.563 of this subpart),
and pay in advance the estimated fee
for the new request.

(c) When the bureau notifies you that
an advance payment is due, it will give
you an opportunity to reduce the fee
by modifying the request.
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(d) The bureau may require payment
before records are sent to you; such a
payment is not considered an ‘‘advance
payment” under §2.50(a) of this sub-
part.

(e) If the bureau requires advance
payment, it will start further work
only after receiving the advance pay-
ment. It will also notify you that it
will not be able to comply with your
FOIA request unless you provide the
advance payment. Unless you pay the
advance payment within 20 workdays
after the date of the bureau’s fee letter,
the bureau will presume that you are
no longer interested and will close the
file on the request.

§2.51 What if the bureau needs clari-
fication about fee issues?

(a) If your FOIA request does not
contain sufficient information for the
bureau to determine your proper fee
category or leaves another fee issue un-
clear, the bureau may ask you to pro-
vide additional clarification. If it does
so, the bureau will notify you that it
will not be able to comply with your
FOIA request unless you provide the
clarification requested.

(b) If the bureau asks you to provide
clarification, the 20-workday statutory
time limit for the bureau to respond to
the request is temporarily suspended.

(1) If the bureau receives a written
response within 20 workdays, the 20-
workday statutory time limit for proc-
essing the request will resume (see
§2.16 of this part).

(2) If you still have not provided suf-
ficient information to resolve the fee
issue, the bureau may ask you again to
provide additional clarification and no-
tify you that it will not be able to com-
ply with your FOIA request unless you
provide the additional information re-
quested within 20 workdays.

(3) If the bureau asks you again for
additional clarification, the statutory
time limit for response will be tempo-
rarily suspended again and will resume
again if the bureau hears from you
within 20 workdays.

(c) If the bureau asks for clarifica-
tion about a fee issue and does not re-
ceive a written response from you
within 20 workdays, it will presume
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