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that you are no longer interested and 
will close the file on the request. 

[77 FR 76906, Dec. 31, 2012; 78 FR 6216, Jan. 30, 
2013] 

§ 2.52 How will you be billed? 

If you are required to pay a fee asso-
ciated with a FOIA request, the bureau 
processing the request will send a bill 
for collection. 

§ 2.53 How will the bureau collect fees 
owed? 

(a) The bureau may charge interest 
on any unpaid bill starting on the 31st 
day following the billing date. 

(b) The bureau will assess interest 
charges at the rate provided in 31 
U.S.C. 3717 and implementing regula-
tions and interest will accrue from the 
billing date until the bureau receives 
payment. 

(c) The bureau will follow the provi-
sions of the Debt Collection Act of 1982 
(Public Law 97–365, 96 Stat. 1749), as 
amended, and its administrative proce-
dures, including the use of consumer 
reporting agencies, collection agencies, 
and offset to collect overdue amounts 
and interest. 

(d) This section does not apply if you 
are a state, local, or tribal government. 

§ 2.54 When will the bureau combine 
or aggregate requests? 

(a) The bureau may aggregate re-
quests and charge accordingly when it 
reasonably believes that you, or a 
group of requesters acting in concert 
with you, are attempting to avoid fees 
by dividing a single request into a se-
ries of requests on a single subject or 
related subjects. 

(1) The bureau may presume that 
multiple requests of this type made 
within a 30-day period have been made 
to avoid fees. 

(2) The bureau may aggregate re-
quests separated by a longer period 
only where there is a reasonable basis 
for determining that aggregation is 
warranted in view of all the cir-
cumstances involved. 

(b) The bureau will not aggregate 
multiple requests involving unrelated 
matters. 

§ 2.55 What if other statutes require 
the bureau to charge fees? 

(a) The fee schedule in appendix A to 
this part does not apply to fees charged 
under any statute that specifically re-
quires the bureau to set and collect 
fees for particular types of records. 

(b) If records otherwise responsive to 
a request are subject to a statutorily- 
based fee schedule, the bureau will in-
form you whom to contact to obtain 
the records. 

§ 2.56 May the bureau waive or reduce 
your fees at its discretion? 

(a) The bureau may waive or reduce 
fees at its discretion if a request in-
volves furnishing: 

(1) A copy of a record that the bureau 
has reproduced for free distribution; 

(2) One copy of a personal document 
(for example, a birth certificate) to a 
person who has been required to fur-
nish it for retention by the Depart-
ment; 

(3) One copy of the transcript of a 
hearing before a hearing officer in a 
grievance or similar proceeding to the 
employee for whom the hearing was 
held; 

(4) Records to donors with respect to 
their gifts; 

(5) Records to individuals or private 
nonprofit organizations having an offi-
cial, voluntary, or cooperative rela-
tionship with the Department if it will 
assist their work with the Department; 

(6) A reasonable number of records to 
members of the U.S. Congress; state, 
local, and foreign governments; public 
international organizations; or Indian 
tribes, when to do so is an appropriate 
courtesy, or when the recipient is car-
rying on a function related to a De-
partmental function and the waiver 
will help accomplish the Department’s 
work; 

(7) Records in conformance with gen-
erally established business custom (for 
example, furnishing personal reference 
data to prospective employers of cur-
rent or former Department employees); 
or 

(8) One copy of a single record to as-
sist you in obtaining financial benefits 
to which you may be entitled (for ex-
ample, veterans or their dependents, 
employees with Government employee 
compensation claims). 
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(b) You cannot appeal the denial of a 
discretionary fee waiver or reduction. 

Subpart H—Administrative 
Appeals 

SOURCE: 77 FR 76906, Dec. 31, 2012, unless 
otherwise noted. 

§ 2.57 When may you file an appeal? 
(a) You may file an appeal when: 
(1) The bureau withholds records, or 

parts of records; 
(2) The bureau informs you that your 

request has not adequately described 
the records sought; 

(3) The bureau informs you that it 
does not possess or cannot locate re-
sponsive records and you have reason 
to believe this is incorrect or that the 
search was inadequate; 

(4) The bureau did not address all as-
pects of the request for records; 

(5) You believe there is a procedural 
deficiency (for example, fees are im-
properly calculated); 

(6) The bureau denied a fee waiver; 
(7) The bureau did not make a deci-

sion within the time limits in § 2.16 or, 
if applicable, § 2.18; or 

(8) The bureau denied, or was late in 
responding to, a request for expedited 
processing filed under the procedures 
in § 2.20 of this part. 

(b) An appeal under paragraph (a)(8) 
of this section relates only to the re-
quest for expedited processing and does 
not constitute an appeal of the under-
lying request for records. Special pro-
cedures apply to requests for expedited 
processing of an appeal (see § 2.63 of 
this subpart). 

(c) Before filing an appeal, you may 
wish to communicate with the contact 
person listed in the FOIA response, the 
bureau’s FOIA Officer, and/or the FOIA 
Public Liaison to see if the issue can be 
resolved informally. However, appeals 
must be received by the FOIA Appeals 
Officer within the time limits in § 2.58 
of this subpart or they will not be proc-
essed. 

§ 2.58 How long do you have to file an 
appeal? 

(a) Appeals covered by § 2.57(a)(1) 
through (5) of this subpart must be re-
ceived by the FOIA Appeals Officer no 

later than 30 workdays from the date of 
the final response. 

(b) Appeals covered by § 2.57(a)(6) of 
this subpart must be received by the 
FOIA Appeals Officer no later than 30 
workdays from the date of the letter 
denying the fee waiver. 

(c) Appeals covered by § 2.57(a)(7) of 
this subpart may be filed any time 
after the time limit for responding to 
the request has passed. 

(d) Appeals covered by § 2.57(a)(8) of 
this subpart should be filed as soon as 
possible. 

(e) Appeals arriving or delivered after 
5 p.m. Eastern Time, Monday through 
Friday, will be deemed received on the 
next workday. 

§ 2.59 How do you file an appeal? 
(a) You must submit the appeal in 

writing by mail, fax or email to the 
FOIA Appeals Officer (using the ad-
dress available at http://www.doi.gov/ 
foia/appeals.cfm). Your failure to send 
an appeal directly to the FOIA Appeals 
Officer may delay processing. 

(b) The appeal must include: 
(1) Copies of all correspondence be-

tween you and the bureau concerning 
the FOIA request, including the re-
quest and the bureau’s response (if 
there is one); and 

(2) An explanation of why you believe 
the bureau’s response was in error. 

(c) The appeal should include your 
name, mailing address, daytime tele-
phone number (or the name and tele-
phone number of an appropriate con-
tact), email address, and fax number (if 
available) in case the Department 
needs additional information or clari-
fication. 

(d) An appeal concerning a denial of 
expedited processing or a fee waiver de-
nial should also demonstrate fully how 
the criteria in § 2.20 or §§ 2.45 and 2.48 of 
this part are met. 

(e) All communications concerning 
an appeal should be clearly marked 
with the words: ‘‘FREEDOM OF IN-
FORMATION APPEAL.’’ 

(f) The Department will reject an ap-
peal that does not attach all cor-
respondence required by paragraph 
(b)(1) of this section, unless the FOIA 
Appeals Officer determines, in his or 
her sole discretion, that good cause ex-
ists to accept the defective appeal. The 
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