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(iv) Contractor’s noncompliance with
the nondiscrimination clauses of this
contract or with any of said rules, reg-
ulations, and orders shall constitute a
breach of its contractual arrangements
whereby said arrangements may be
cancelled, terminated, or suspended, or
may be subject to enforcement other-
wise by appropriate legal proceedings.

(v) Contractor will obtain the provi-
sions of paragraph (d)(1) (i) through (v)
of this section in all subcontracts over
$10,000 and all subcontracts of indefi-
nite quantity (unless there is reason to
believe that the amount to be ordered
in any year under the contract will not
exceed $10,000).

(2) Recipient will make every good
faith effort to secure the compliance
and will assist and cooperate actively
with the Department Compliance Offi-
cer and the Secretary or his designee in
obtaining and enforcing the compli-
ance of said contracting parties with
the requirements of section 403 and im-
plementing rules, regulations, and or-
ders, and with their respective contrac-
tual arrangements; and will take such
action with respect to any contract or
purchase order that the Secretary of
the Interior, the Department Compli-
ance Officer, or other designee of the
Secretary may direct as a means of en-
forcing such provisions: Provided, how-
ever, That in the event the recipient be-
comes involved in litigation with a
noncomplying party, it may request
the Department of the Interior to enter
into such litigation to protect the in-
terests of the United States in the en-
forcement of these obligations, and

(3) Recipient will obtain and furnish
to the Department Compliance Officer
such information as he may require for
the supervision or securing of such
compliance.

(e) In the event of the recipient’s
noncompliance with the equal oppor-
tunity terms, compliance may be ef-
fected by the suspension or termi-
nation or refusal to grant or to con-
tinue providing the Federal authoriza-
tion in accordance with procedures au-
thorized by section 403 of Public Law
93-153, and set forth in implementing
rules, regulations, or orders, or by any
other means authorized by law.

§27.6

§27.6 Equal opportunity implementa-
tion.

Within sixty (60) days of the effective
date of these regulations, or within
sixty (60) days from the commence-
ment of a Federal authorization to
which this part applies, whichever oc-
curs later, recipients of Federal au-
thorizations to which this part applies,
shall prepare and submit an affirma-
tive action plan for each of their estab-
lishments to which this part applies, to
assure that the requirements of this
part will be met. In addition, recipients
and each of their prime contractors
and subcontractors shall require each
contractor and subcontractor with a
contract of $50,000 or more and 50 or
more employees to develop within
sixty (60) days from the commence-
ment of the contract and to keep on
file a written affirmative action plan
for each of its establishments, to which
this part applies, with the exception of
those establishments which the De-
partment Compliance Officer deter-
mines are in all respects separate and
distinct from performance of the ac-
tivities of the prime contractor or sub-
contractor conducted under the Fed-
eral authorizations. Such plans shall
include a set of specific and result-ori-
ented procedures which the recipient,
contractor or subcontractor commits
itself to apply every good faith effort
to achieve equal opportunity in all as-
pects of its operations. An acceptable
program must include an analysis of
all areas of operation of the recipient,
contractor, or subcontractor in which
it could be deficient in offering serv-
ices, opportunities, or benefits to mi-
nority groups and women, and all areas
of employment in which it could be de-
ficient in the utilization of minority
groups and women and all areas of con-
tracting in which it could be deficient
in the utilization of minority business
enterprises, and, further, specific goals
and specific timetables to which its ef-
forts will be directed, to correct all de-
ficiencies and thus to increase materi-
ally the participation of minorities and
women in all aspects of its operation.
The implementing affirmative action
plans shall include the following:

(a) Services, financial aids, and other
benefits. The implementing program is
required to specifically address all
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§27.7

areas of operation of the recipient, con-
tractor or subcontractor which offer
and provide services, financial aids,
and other benefits; it shall identify
those services, financial aids, and bene-
fits; analyze the opportunities avail-
able to minorities and women in each
area; and set forth affirmative action,
including goals and time- tables, which
will be taken to materially increase
participation of minorities and women.

(b) Employment practices. The imple-
menting plan shall address all aspects
of employment operations and is re-
quired to contain all analyses and com-
mitments, including goals and time-
tables, which are required in rules, reg-
ulations, and orders implementing Ex-
ecutive Order 11246, as amended, and to
include additional commitments to
employment goals for minorities and
women in construction operations, to
the extent that those goals are not es-
tablished under Executive Order 11246.

(c) Contracting practices. Recipients to
which this part applies and each of
their contractors and subcontractors
with a contract of $150,000 or more
shall also include in their affirmative
action plan a program in which the re-
cipient, contractor or subcontractor
agrees to take specific affirmative ac-
tion as set forth below to utilize minor-
ity business enterprises as subcontrac-
tors and suppliers. For this purpose,
the term minority business enterprise
means a business enterprise that is
owned or controlled by minority group
members or women. The plan shall
identify specific actions which the re-
cipient, contractor or subcontractor
will take to:

(1) Designate a liaison officer who
will administer the minority business
enterprises program;

(2) Provide adequate and timely con-
sideration of the potentialities of mi-
nority business enterprises in all con-
tracting decisions;

(3) Afford minority business enter-
prises an equitable opportunity to com-
pete for contracts and subcontracts by
arranging solicitations, time for prepa-
ration of bids, quantities, specifica-
tions, and delivery schedules so as to
facilitiate the participation of minor-
ity business enterprises;

(4) Submit periodic reports of con-
tracting opportunities, procedures, and

43 CFR Subtitle A (10-1-13 Edition)

awards to minority business enter-
prises, at such times, and in such form,
and containing such information as the
Department Compliance Officer may
prescribe, including reports showing:

(i) Procedures which have been
adopted to comply with the policies set
forth in this clause, including the es-
tablishment of a source list of minority
business enterprises;

(ii) Awards to minority business en-
terprises on the source lists, and

(iii) Specific efforts to identify and
award contracts to minority business
enterprises.

(5) Establish specific goals and time-
tables to utilize minority business en-
terprises in the performance of con-
tracts awarded.

(6) Inform minority business enter-
prises and organizations of minority
business enterprises of contracting op-
portunities and procedures.

(7) Cooperate with the Department
Compliance Officer in any studies and
surveys of the recipient’s minority
business enterprise procedures and
practices that the Department Compli-
ance Officer may from time to time
conduct.

(8) Assist potential minority business
enterprises in obtaining and maintain-
ing suitable bonding capabilities, in
those instances where bonds are re-
quired.

(d) Ezxemption. Contracts and sub-
contracts are exempt from the require-
ments of the equal opportunity clause
with regard to work performed outside
the United States by employees who
were not recruited within the United
States.

§27.7 Compliance information.

(a) Records, reports, and access to
books. Each recipient, contractor, or
subcontractor to which this part ap-
plies, shall keep such records and sub-
mit to the Department Compliance Of-
ficer complete and accurate reports, at
such times, and in such form, and con-
taining such information, as he may
determine to be necessary to enable
him to ascertain whether the recipient,
contractor or subcontractor has com-
plied or is complying with rules, regu-
lations and orders implementing sec-
tion 403 of Public Law 93-153. In the
case where the recipient, contractor or
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