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(c) Retention of documents. All docu-
ments, books, records, papers, etc., re-
ceived in evidence in a hearing or sub-
mitted for the record in any proceeding 
before the Office of Hearings and Ap-
peals will be retained with the official 
record of the proceedings. However, the 
withdrawal of original documents may 
be permitted while the case is pending 
upon the submission of true copies in 
lieu thereof. When a decision has be-
come final, an appeals board in its dis-
cretion may, upon request and after 
notice to the other party or parties, 
permit the withdrawal of original ex-
hibits or any part thereof by the party 
entitled thereto. The substitution of 
true copies of exhibits or any part 
thereof may be required by the Board 
in its discretion as a condition of 
granting permission for such with-
drawal. Transcripts of testimony and/ 
or documents received or reviewed pur-
suant to § 4.31 of these rules shall be 
sealed against disclosure to unauthor-
ized persons and retained with the offi-
cial record, subject to the withdrawal 
and substitution provisions hereof. 

(d) Record address. Every person who 
files a document for the record in con-
nection with any proceeding before the 
Office of Hearings and Appeals shall at 
the time of his initial filing in the mat-
ter state his address. Thereafter he 
must promptly inform the office in 
which the matter is pending of any 
change in address, giving the docket or 
other appropriate numbers of all mat-
ters in which he has made such a filing. 
The successors of such person shall 
likewise promptly inform such office of 
their interest in the matters and state 
their addresses. If a person fails to fur-
nish a record address as required here-
in, he will not be entitled to notice in 
connection with the proceedings. 

(e) Computation of time for filing and 
service. Except as otherwise provided by 
law, in computing any period of time 
prescribed for filing and serving a doc-
ument, the day upon which the deci-
sion or document to be appealed from 
or answered was served or the day of 
any other event after which the des-
ignated period of time begins to run is 
not to be included. The last day of the 
period so computed is to be included, 
unless it is a Saturday, Sunday, Fed-
eral legal holiday, or other nonbusiness 

day, in which event the period runs 
until the end of the next day which is 
not a Saturday, Sunday, Federal legal 
holiday, or other nonbusiness day. 
When the time prescribed or allowed is 
7 days or less, intermediate Saturdays, 
Sundays, Federal legal holidays and 
other nonbusiness days shall be ex-
cluded in the computation. 

(f) Extensions of time. (1) The time for 
filing or serving any document may be 
extended by the Appeals Board or other 
officer before whom the proceeding is 
pending, except for the time for filing a 
notice of appeal and except where such 
extension is contrary to law or regula-
tion. 

(2) A request for an extension of time 
must be filed within the time allowed 
for the filing or serving of the docu-
ment and must be filed in the same of-
fice in which the document in connec-
tion with which the extension is re-
quested must be filed. 

[36 FR 7186, Apr. 15, 1971, as amended at 53 
FR 49660, Dec. 9, 1988; 75 FR 64663, Oct. 20, 
2010] 

§ 4.23 Transcript of hearings. 
Hearings will be recorded verbatim 

and transcripts thereof shall be made 
when requested by interested parties, 
costs of transcripts to be borne by the 
requesting parties. Fees for transcripts 
prepared from recordings by Office of 
Hearings and Appeals employees will 
be at rates which cover the cost of 
manpower, machine use and materials, 
plus 25 percent, adjusted to the nearest 
5 cents. If the reporting is done pursu-
ant to a contract between the reporter 
and the Department of the Interior 
Agency or office which is involved in 
the proceeding, or the Office of Hear-
ings and Appeals, fees for transcripts 
will be at rates established by the con-
tract. 

§ 4.24 Basis of decision. 
(a) Record. (1) The record of a hearing 

shall consist of the transcript of testi-
mony or summary of testimony and ex-
hibits together with all papers and re-
quests filed in the hearing. 

(2) If a hearing has been held on an 
appeal pursuant to instructions of an 
Appeals Board, this record shall be the 
sole basis for decision insofar as the re-
ferred issues of fact are involved except 

VerDate Mar<15>2010 12:29 Nov 20, 2013 Jkt 229190 PO 00000 Frm 00068 Fmt 8010 Sfmt 8010 Q:\43\43V1.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2013-11-26T10:54:16-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




