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§ 3503.41 Will BLM disclose informa-
tion I submit under these regula-
tions? 

All Federal and Indian data and in-
formation submitted to the BLM are 
subject to part 2 of this title. Part 2 in-
cludes the regulations of the Depart-
ment of the Interior covering public 
disclosure of data and information con-
tained in Department of the Interior 
records. BLM may make certain min-
eral information not protected from 
disclosure under part 2 of this title 
may be made available for inspection 
without a Freedom of Information Act 
(FOIA) request. 

§ 3503.42 When I submit confidential, 
proprietary information, how can I 
help ensure it is not available to the 
public? 

When you submit data and informa-
tion that you believe to be exempt 
from disclosure by part 2 of this title, 
you must clearly mark each page that 
you believe contains confidential infor-
mation. BLM will keep all data and in-
formation confidential to the extent 
allowed by § 2.13(c) of this title. 

§ 3503.43 How long will information I 
give BLM remain confidential or 
proprietary? 

The FOIA does not provide an express 
period of time for which information 
may be exempt from disclosure to the 
public. We will review each situation 
individually and in accordance with 
guidance provided by part 2 of this 
title. 

§ 3503.44 How will BLM treat Indian 
information submitted under the 
Indian Mineral Development Act? 

Under the Indian Mineral Develop-
ment Act of 1982 (IMDA) (25 U.S.C. 2101 
et seq.), the Department of the Interior 
will hold as privileged proprietary in-
formation of the affected Indian or In-
dian tribe— 

(a) All findings forming the basis of 
the Secretary’s intent to approve or 
disapprove any Minerals Agreement 
under IMDA; and 

(b) All projections, studies, data, or 
other information concerning a Min-
erals Agreement under IMDA, regard-
less of the date received, related to— 

(1) The terms, conditions, or finan-
cial return to the Indian parties; 

(2) The extent, nature, value, or dis-
position of the Indian mineral re-
sources; or 

(3) The production, products, or pro-
ceeds thereof. 

§ 3503.45 How will BLM administer in-
formation concerning other Indian 
minerals? 

For information concerning Indian 
minerals not covered by § 3503.44 of this 
part, BLM will withhold such records 
as may be withheld under an exemp-
tion to the Freedom of Information Act 
(FOIA) (5 U.S.C. 552) when it receives a 
request for information related to trib-
al or Indian minerals held in trust or 
subject to restrictions on alienation. 

§ 3503.46 When will BLM consult with 
Indian mineral owners when infor-
mation concerning their minerals is 
the subject of a FOIA request? 

BLM will notify the Indian mineral 
owner(s) identified in the records of the 
Bureau of Indian Affairs (BIA), and the 
BIA, and give them a reasonable period 
of time to state objections to disclo-
sure, using the standards and proce-
dures of § 2.15(d) of this title, before 
making a decision about the applica-
bility of FOIA exemption 4 to protect: 

(a) information obtained from a per-
son outside the United States Govern-
ment; when 

(b) following consultation with a sub-
mitter under § 2.15(d) of this title, BLM 
determines that the submitter does not 
have an interest in withholding the 
records that can be protected under 
FOIA; but 

(c) BLM has reason to believe that 
disclosure of the information may re-
sult in commercial or financial injury 
to the Indian mineral owner(s), but is 
uncertain that such is the case. 

Subpart 3504—Fees, Rental, 
Royalty and Bonds 

GENERAL INFORMATION 

§ 3504.10 What fees must I pay? 
(a) The following table shows fees for 

various documents in this part. 
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Document Processing fee 

(1) Applications other than those listed below ............................ As found in the fee schedule in § 3000.12 of this chapter. 
(2) Prospecting permit application ............................................... Case-by-case basis as described in § 3000.11 of this chapter. 
(3) Prospecting permit application amendment .......................... As found in the fee schedule in § 3000.12 of this chapter. 
(4) Prospecting permit extension ................................................ As found in the fee schedule in § 3000.12 of this chapter. 
(5) Preference right lease application ......................................... Case-by-case basis as described in § 3000.11 of this chapter. 
(6) Successful competitive lease application .............................. Case-by-case basis as described in § 3000.11 of this chapter, 

and modified by §§ 3508.14 and 3508.21. 
(7) Future or fractional interest lease application ....................... Case-by-case basis as described in § 3000.11 of this chapter. 
(8) Lease modification or fringe acreage lease .......................... As found in the fee schedule in § 3000.12 of this chapter. 
(9) Lease renewal application ..................................................... As found in the fee schedule in § 3000.12 of this chapter. 
(10) Assignment, sublease, or transfer of operating rights ......... As found in the fee schedule in § 3000.12 of this chapter. 
(11) Transfer of overriding royalty ............................................... As found in the fee schedule in § 3000.12 of this chapter. 
(12) Application to waive, suspend, or reduce your rental, min-

imum royalty, or royalty rate.
Case-by-case basis as described in § 3000.11 of this chapter. 

(13) Use permit ............................................................................ As found in the fee schedule in § 3000.12 of this chapter. 

(b) Fees for exploration licenses are 
not administered under this section, 
but are administered under part 2920 of 
this chapter. 

[72 FR 50887, Sept. 5, 2007] 

§ 3504.11 What forms of payment will 
BLM and MMS accept? 

Make your payments to BLM in cash, 
postal money order, negotiable instru-
ment in U.S. currency, or such other 
method as BLM may authorize. See 
MMS regulations at 30 CFR part 218 for 
their payment requirements. 

§ 3504.12 What payments do I submit 
to BLM and what payments do I 
submit to MMS? 

(a) Fees and rentals. (1) Pay all filing 
and processing fees, all first-year rent-
als, and all bonus bids for leases to the 
BLM State Office that manages the 
lands you are interested in. Make your 
instruments payable to the U.S. De-
partment of the Interior—Bureau of 
Land Management. 

(2) Pay all second-year and subse-
quent rentals and all other payments 
for leases to the Minerals Management 
Service (MMS). See 30 CFR part 218 for 
MMS’s payment procedures. 

(b) Royalties. Pay all royalties on pro-
ducing leases and all payments under 

leases in their minimum production pe-
riod to the MMS. 

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR 
58877, Oct. 7, 2005] 

RENTALS 

§ 3504.15 How does BLM determine my 
rent? 

We set your rent by multiplying the 
number of acres in your lease or permit 
by the rental rates shown below. The 
rates differ for different commodities 
and some rates increase over time. You 
must pay rent each year. We round up 
any fractional acreage to the next 
highest acre. If you do not know the 
exact acreage, compute the total acre-
age by assuming each of the smallest 
subdivisions is 40 acres. The minimum 
rental is $20 per permit or lease for all 
commodities. Pay the minimum rental 
or the per-acre rental, whichever is 
greater. 

(a) Annual rental rates for 
prospecting permits for all commod-
ities are $.50 per acre or fraction of an 
acre. 

(b) Annual rental rates for leases for 
each commodity are shown in the table 
below. The rate shown is for each acre 
or fraction of an acre in the lease. 

Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 to 
end 

(1) Phosphate ................................................................ $0.25 $0.50 $0.50 $1.00 $1.00 $1.00 
(2) Sodium ..................................................................... 0.25 0.50 0.50 0.50 0.50 1.00 
(3) Potassium ................................................................ 0.25 0.50 0.50 0.50 0.50 1.00 
(4) Sulphur .................................................................... 0.50 0.50 0.50 0.50 0.50 0.50 
(5) Gilsonite ................................................................... 0.50 0.50 0.50 0.50 0.50 0.50 
(6) Hardrock .................................................................. 1.00 1.00 1.00 1.00 1.00 1.00 
(7) Asphalt ..................................................................... 0.25 0.50 0.50 0.50 0.50 1.00 
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[64 FR 53536, Oct. 1, 1999; 65 FR 11476, Mar. 3, 2000] 

§ 3504.16 When is my rental due after 
the first year of the lease? 

(a) For prospecting permits, pay your 
rental in advance each year before the 
anniversary date of the permit. 

(b) For sodium, potassium or asphalt 
leases, pay your rental in advance be-
fore January 1 of each year. 

(c) For phosphate leases pay your 
rental in advance on or before the anni-
versary date of the lease. 

(d) For other mineral leases not cov-
ered in paragraph (b) or (c) of this sec-
tion, pay the rental in advance each 
year before the anniversary of the ef-
fective date of the lease. 

(e) MMS will credit your lease rental 
for any year against the first produc-
tion royalties or minimum royalties 
(see § 3504.25 of this part) as the royal-
ties accrue under the lease during that 
year. 

§ 3504.17 What happens if I do not pay 
my rental on time? 

(a) If you do not pay your rental on 
time for a prospecting permit, your 
permit will automatically terminate. 

(b) If you do not pay your rental for 
a lease on time, BLM will notify you 
that unless you pay within 30 days 
from receipt of the notification, BLM 
will take action to cancel your lease. 

ROYALTIES 

§ 3504.20 What are the requirements 
for paying royalties on production? 

You must pay royalties on any pro-
duction from your lease in accordance 
with the terms specified in the lease. 
See § 3504.21 of this part for minimum 
royalty rates. Your royalty rate will be 
a percentage of the quantity or gross 
value of the output of the produced 
commodity. Apply the royalty rate to 
the value of the production determined 
under MMS regulations in Title 30. For 
asphalt, the minimum royalty is cal-
culated on a cents-per-ton basis. You 
may not pay your royalty in quantity 
without BLM’s prior approval. 

§ 3504.21 What are the minimum royalty rates? 

Commodity Minimum royalty rate 

(a) Phosphate ................. 5% of gross value of the output of phosphates or phosphate rock and associated or related minerals. 
(b) Sodium ...................... 2% of the quantity or gross value of the output of sodium compounds and related products at the 

point of shipment to market. 
(c) Potassium ................. 2% of the quantity or gross value of the output of potassium compounds and related products at the 

point of shipment to market. 
(d) Sulphur ...................... 5% of the quantity or gross value of the output of sulphur at the point of shipment to market. 
(e) Gilsonite .................... No minimum royalty rate. 
(f) Hardrock Minerals ...... No minimum royalty rate. 
(g) Asphalt ...................... 25 cents per ton (2,000 pounds) of marketable production. 

§ 3504.22 How will I know what the 
royalty rate is on my lease produc-
tion? 

BLM determines the rate for each 
lease before we offer it. If BLM offered 
the lease competitively, the rates are 
in the notice of lease sale. If you ap-
plied for a noncompetitive lease, BLM 
will send you a royalty rate schedule 
for your concurrence and signature be-
fore we issue you the lease. BLM at-
taches royalty rates to, and makes 
them a part of, all leases. 

§ 3504.25 Do I have to produce a cer-
tain amount per year? 

(a) If your mineral lease was issued, 
renewed or readjusted any time after 
April 22, 1986, you must either produce 
a minimum amount or pay a minimum 
royalty in lieu of production each lease 
year. This requirement begins in the 
sixth lease year or the first full year of 
a renewed or readjusted lease, which-
ever comes first. The minimum royalty 
payment is $3 per acre or fraction of an 
acre. For phosphate, sulphur, gilsonite 
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and hardrock leases, pay the minimum 
royalty in advance before the lease an-
niversary date. For sodium, potassium 
and asphalt leases the minimum roy-
alty is due in advance before January 1 
of each year. 

(b) MMS will credit any lease rental 
payment (see § 3504.16(d) of this part) 
against the minimum royalty payment 
amount due under paragraph (a) of this 
section. MMS then will credit your 
minimum royalty as specified under 
paragraph (a) to your production royal-
ties for that year only. For example, if 
you pay $1,000 in rental and you owe 
$3,000 in minimum royalties, you will 
pay a total of $3,000 for both. If during 
the lease year you accrue $10,000 in pro-
duction royalties, MMS will credit 
$3,000 against that amount. 

(c) Hardrock mineral leases or devel-
opment or operating agreements sub-
ject to escalating rentals are exempt 
from minimum production and min-
imum royalty requirements. 

§ 3504.26 May I create overriding roy-
alties on my Federal lease? 

Yes, but: 
(a) BLM may order you to suspend or 

reduce your overriding royalties to as 
low as one percent if we determine 
your overriding royalty could: 

(1) Cause you to abandon your lease 
prematurely; or 

(2) Prevent mining of marginally eco-
nomic or low-grade deposits. 

(b) Where more than one overriding 
royalty interest is involved, BLM will 
apply any suspension or reduction to 
these interests in the manner agreed 
upon by the interest holders. If there is 
no agreement, we will order suspen-
sions and reductions starting with the 
most recent interest and continuing in 
reverse order of the dates the over-
riding interests were created. 

(c) If you apply for a royalty rate re-
duction under subpart 3513, of this part, 
we may request that you reduce your 
overriding royalties. 

BONDING 

§ 3504.50 Do I have to file a bond to re-
ceive a permit or lease? 

Yes, unless paragraph (b) of this sec-
tion applies. 

(a) BLM will set permit and lease 
bond amounts for each lease or permit. 
We will consider the cost of complying 
with all permit and lease terms, includ-
ing royalty and reclamation require-
ments, when setting bond amounts. 
The minimum bond amount for 
prospecting permits is $1000. The min-
imum bond amount for leases is $5000. 

(b) BLM may enter into agreements 
with states to provide for your state 
reclamation bond to satisfy our rec-
lamation bonding requirements. We 
may need additional information from 
you to determine whether your state 
bond will cover all of our reclamation 
requirements. If you have filed a cur-
rent bond with a state where we have 
an agreement, and we determine that 
your state bond will satisfy all BLM 
reclamation bonding requirements, you 
will only need to file evidence of that 
state bond with BLM. We will require 
an additional bond from you if we de-
termine your state bond does not cover 
all of our bonding requirements. 

§ 3504.51 How do I file my bond? 

File one copy of your bond in the 
BLM State office where you applied for 
a permit or lease. You must use an ap-
proved BLM form. You must sign the 
form if you are the principal of a per-
sonal bond. For surety bonds, both you 
and an acceptable surety must sign the 
form. 

§ 3504.55 What types of bonds are ac-
ceptable? 

You may file either a personal bond 
or a surety bond. 

(a) Personal bonds may be in the 
form of: 

(1) Cashier’s check; 
(2) Certified check; or 
(3) Negotiable U.S. Treasury bonds 

equal in value to your bond amount. If 
you submit Treasury bonds, you must 
give the Secretary full authority to 
sell the securities if you default on 
your permit or lease obligations. 

(b) Surety bonds must be issued by 
qualified surety companies approved by 
the Department of the Treasury. You 
can get a list of qualified sureties at 
any BLM State Office. 
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§ 3504.56 If I have more than one per-
mit or lease, may I combine bond 
coverage? 

Yes. Instead of filing separate bonds 
for each permit or lease, you may file 
a bond to cover all permits and leases 
for a specific mineral in any one state, 
or nationwide. We will establish the 
amount of the bond; however, the mini-
mums are: 

(a) $25,000 for statewide bonds. File 
these bonds in the BLM State Office for 
the state where your leases are located. 

(b) $75,000 for nationwide bonds. File 
these bonds in any BLM State Office. 

§ 3504.60 Under what circumstances 
might BLM elect to change the 
amount of my bond? 

We may increase or decrease your 
bond amount when we determine that a 
change in coverage is appropriate, but 
we will not decrease your bond amount 
below the minimum. 

§ 3504.65 What happens to my bond if I 
do not meet my permit or lease obli-
gations? 

BLM will demand payment from your 
bond to cover any obligations on which 
you default. Your bond will be reduced 
accordingly. If the surety makes a pay-
ment, we will reduce the face amount 
of the surety bond and the surety’s li-
ability by the amount of the payment. 

§ 3504.66 Must I restore my bond to 
the full amount if payment has been 
made from my bond? 

Yes. After any default, BLM will no-
tify you of the amount you must pay to 
restore your bond. We will give you no 
more than six months to post a new 
bond or increase the existing bond to 
its pre-default level. You may elect to 
file separate or substitute bonds for 
each permit or lease. If you do not re-
place your bond, BLM may take action 
to cancel the leases or permits covered 
by the bond. 

§ 3504.70 When will BLM terminate the 
period of liability of my bond? 

BLM may terminate the period of li-
ability for any bond only when you 
have filed an acceptable replacement 
bond or when you have met all your 
permit or lease terms and conditions. 

§ 3504.71 When will BLM release my 
bond? 

(a) BLM will release your bond when 
we have determined, after the passage 
of a reasonable period of time, that you 
have done the following: 

(1) Paid all royalties, rentals, pen-
alties, and assessments; 

(2) Satisfied all permit or lease obli-
gations; 

(3) Reclaimed the site; and 
(4) Taken effective measures to en-

sure that the mineral prospecting or 
development activities will not ad-
versely affect surface or subsurface re-
sources. 

(b) If you assign your lease or permit, 
BLM will release your bond after we 
determine that you met the require-
ments of paragraphs (a)(1) and (a)(2) of 
this section. Also, your assignee must 
provide an acceptable bond or other 
surety. 

Subpart 3505—Prospecting Permits 

§ 3505.10 What is a prospecting per-
mit? 

(a) A prospecting permit gives you 
the exclusive right to prospect on and 
explore lands available for leasing 
under this part to determine if a valu-
able deposit exists of: 

(1) Phosphate; 
(2) Sodium; 
(3) Potassium; 
(4) Sulphur; 
(5) Gilsonite; or 
(6) A hardrock mineral. 
(b) Prospecting permits are not avail-

able for asphalt. 
(c) You may remove only material 

needed to demonstrate the existence of 
a valuable mineral deposit. 

§ 3505.11 Do I need a prospecting per-
mit to collect mineral specimens for 
non-commercial purposes? 

No. You may collect mineral speci-
mens for hobby, recreation, scientific, 
research or similar purposes without a 
prospecting permit. However, the sur-
face management agency may require 
a use permit. BLM’s regulations for 
collecting mineral specimens are at 
part 8365 of this title. 
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