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(6) Information on where you can get 
a copy of the proposed lease and a de-
tailed statement of the lease sale 
terms and conditions. 

(7) If the tract being offered for com-
petitive sale was nominated by an ap-
plicant, a statement of the total cost 
recovery fee paid to BLM by the appli-
cant under § 3508.12 up to 30 days before 
the competitive lease sale. 

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR 
58877, Oct. 7, 2005] 

§ 3508.15 What information will the de-
tailed statement of the lease sale 
terms and conditions include? 

(a) The proposed lease terms and con-
ditions, including the rental, royalty 
rates, bond amount, and any special 
stipulations for the particular tract; 

(b) An explanation of how you may 
submit your bid; 

(c) Notification that you must ac-
company your bid with your qualifica-
tions statement (see subpart 3502 of 
this part) and a deposit of one-fifth of 
your bid amount; 

(d) Notification that if you are the 
successful bidder, you must pay your 
proportionate share of the total publi-
cation cost for the sale notice before 
we will issue the lease. Your share is 
based on the number of tracts you bid 
on successfully, divided by the total 
number of tracts offered for sale; 

(e) A warning concerning 18 U.S.C. 
1860 which provides criminal penalties 
for manipulating the bidding process; 

(f) A statement that the Secretary 
reserves the right to reject any and all 
bids, and to offer the lease to the next 
qualified bidder, if the successful bid-
der does not get the lease for any rea-
son; and 

(g) Any other information we deem 
appropriate. 

§ 3508.20 How will BLM conduct the 
sale and handle bids? 

We will open and announce all bids at 
the time and date specified in the no-
tice of lease sale, but we will not ac-
cept or reject bids at that time. We 
must receive your bid by the deadline 
in the sale notice or we will not con-
sider it. You may withdraw or modify 
your bid before the time specified in 
the notice of sale. 

§ 3508.21 What happens if I am the suc-
cessful bidder? 

(a) If you are the highest qualified 
bidder and we determine that your bid 
meets or exceeds fair market value, we 
will send you copies of the lease on the 
form attached to the detailed state-
ment. Within the time we specify you 
must: 

(1) Sign and return the lease form; 
(2) Pay the balance of the bonus bid; 
(3) Pay the first year’s rental; 
(4) Pay the publication costs; 
(5) Furnish the required lease bond; 
(6) If you were not the applicant, pay 

the cost recovery fee specified in the 
lease sale notice; and 

(7) Pay all processing costs BLM in-
curs after the date of the sale notice. 

(b) See § 3504.12 of this part for pay-
ment procedures. 

[64 FR 53536, Oct. 1, 1999; 65 FR 11476, Mar. 3, 
2000; 70 FR 58877, Oct. 7, 2005] 

§ 3508.22 What happens if BLM rejects 
my bid? 

(a) If your bid is the high bid and we 
reject it because you did not sign the 
lease form and pay the balance of the 
bonus bid, or otherwise comply with 
this subpart, you forfeit to the United 
States your deposit of one-fifth of the 
bonus bid amount. 

(b) If we must reject your high bid for 
reasons beyond your control, we will 
return your bid deposit. 

(c) If we reject your bid because it is 
not the high bid, we will return your 
bid deposit. 

Subpart 3509—Fractional and 
Future Interest Lease Applications 

§ 3509.10 What are future interest 
leases? 

BLM issues noncompetitive future 
interest leases to persons who hold 
present mineral interests that will re-
vert to the Federal Government at 
some future date. Future interest 
leases allow the present interest hold-
ers to continue using their present 
mineral right once the Federal Govern-
ment acquires it. 
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§ 3509.11 Under what conditions will 
BLM issue a future interest lease to 
me? 

When it is in the public interest, we 
will issue you a future interest lease 
for lands where you either have an ex-
isting mining operation or have estab-
lished that a valuable deposit exists. 

§ 3509.12 Who may apply for a future 
interest lease? 

You may apply for a future interest 
lease only if you have a present inter-
est in the minerals. You must hold 
more than 50 per cent of either the fee 
interest, a lease interest or an oper-
ating rights interest. You must also 
meet the qualification requirements 
set forth in subpart 3502 of this part. 

§ 3509.15 Do I have to pay for a future 
interest lease? 

You must pay fair market value for 
the mineral deposit when title vests in 
the United States. You also will be re-
quired to pay royalty on your produc-
tion. 

§ 3509.16 How do I apply for a future 
interest lease? 

No specific form is required. You 
must file at least one year before the 
mineral interest vests with the United 
States or BLM will deny your applica-
tion. BLM will charge you a processing 
fee on a case-by-case basis as described 
in § 3000.11 of this chapter. 

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR 
58878, Oct. 7, 2005] 

§ 3509.17 What information must I in-
clude in my application for a future 
interest lease? 

Your application must include the 
same information we require when you 
apply for a present interest Federal 
lease. See subpart 3508 of this part. In 
addition, you must include the fol-
lowing: 

(a) A land description; 
(b) Your certification that you meet 

the qualifications requirements (see 
subpart 3502 of this part); 

(c) Evidence of your title or the ex-
tent of your rights to the present inter-
est in the mineral deposits. Submit ei-
ther a certified abstract of title or a 
title certificate, or the instrument es-
tablishing your rights; and 

(d) The names of the other owners, if 
any, of the mineral interests. If you 
own the operating rights to the min-
eral by means of a contract with the 
mineral owner, you also need to submit 
three copies of the mineral contract or 
lease. 

§ 3509.18 What will BLM do after it re-
ceives my application for a future 
interest lease? 

(a) After BLM receives your applica-
tion for a future interest lease, we will 
notify all other interest owners that 
they have 90 days to file applications 
for the same mineral interest. 

(b) If any other interest owners time-
ly apply, we will hold a competitive 
lease sale among the qualified appli-
cants. BLM will establish standards for 
the competitive sale similar to those 
under subpart 3508 of this part, and pro-
vide notice to all of the qualified appli-
cants. 

(c) If no other qualified owners time-
ly apply, BLM may issue a future in-
terest lease to you. BLM will establish 
the amount of the bonus bid you must 
pay through appraisal. 

§ 3509.20 When does my future interest 
lease take effect? 

Your future interest lease will be ef-
fective on the date the minerals vest in 
the United States, as stated in the 
lease. 

§ 3509.25 For what reasons will BLM 
reject my application for a future 
interest lease? 

We will reject your application: 
(a) If you do not meet the qualifica-

tions in § 3509.15 of this part; 
(b) If you filed your application less 

than one year before the minerals vest 
in the United States; or 

(c) We determine that issuing the 
lease is not in the public interest. 

§ 3509.30 May I withdraw my applica-
tion for a future interest lease? 

Yes. You must file the withdrawal 
with BLM before the lease is signed. 
BLM will retain any fees already paid 
for processing the application. 

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR 
58878, Oct. 7, 2005] 
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§ 3509.40 What are fractional interest 
prospecting permits and leases? 

They are prospecting permits and 
leases for parcels where the United 
States holds less than 100 per cent of 
the mineral interest of the parcel. 
Fractional interest leases allow devel-
opment of the shared mineral interests. 

§ 3509.41 For what lands may BLM 
issue fractional interest 
prospecting permits and leases? 

We issue them for lands where the 
United States owns less than 100 per 
cent of the mineral interest and where 
we have determined it is in the public 
interest to grant the permit or lease. 
We will only grant fractional interest 
permits or leases with the consent of 
the surface managing agency. If we be-
lieve a mineral deposit exists but do 
not know, we may issue a noncompeti-
tive fractional interest lease. 

§ 3509.45 Who may apply for a frac-
tional interest prospecting permit 
or lease? 

Only persons who have an interest in 
the non-Federal share of the same min-
erals may apply for a fractional inter-
est lease of the minerals. Applicants 
must also meet the qualification stand-
ards in subpart 3502 of this part. 

§ 3509.46 How do I apply for a frac-
tional interest prospecting permit 
or lease? 

No specific form is required. Submit 
the application to the BLM office with 
jurisdiction over the lands. BLM will 
charge you a processing fee on a case- 
by-case basis as described in § 3000.11 of 
this chapter. 

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR 
58878, Oct. 7, 2005] 

§ 3509.47 What information must I in-
clude in my application for a frac-
tional interest prospecting permit 
or lease? 

Your application must include all the 
same information we require when you 
apply for a regular competitive Federal 
lease. See subpart 3508 of this part. In 
addition, you must include the fol-
lowing: 

(a) A land description; 

(b) Your certification that you meet 
the qualifications requirements (see 
subpart 3502 of this part); 

(c) Evidence of your title or the ex-
tent of your rights in the mineral de-
posits. Submit either a certified ab-
stract of title, a title certificate or the 
instrument establishing your rights; 
and 

(d) The names of the other owners, if 
any, of the mineral interests. If you 
own the operating rights to the min-
eral by means of a contract with the 
mineral owner, you also need to submit 
three copies of the mineral contract or 
lease. 

§ 3509.48 What will BLM do after it re-
ceives my application for a frac-
tional interest lease? 

(a) After BLM receives your applica-
tion for a fractional interest lease, we 
will notify all other interest owners 
that they have 90 days to file applica-
tions for the same mineral interest. 

(b) If any other interest owners time-
ly apply, we will hold a competitive 
lease sale among the qualified appli-
cants. BLM will establish standards for 
the competitive sale similar to those 
under subpart 3508 of this part, and pro-
vide notice to all of the applicants. 

(c) If no other qualified owners time-
ly apply, BLM may issue a fractional 
interest lease to you. BLM will estab-
lish the amount of the bonus bid you 
must pay through appraisal. 

§ 3509.49 What terms and conditions 
apply to my fractional interest 
prospecting permit or lease? 

BLM will apply the commodity-spe-
cific terms and conditions found in this 
part to fractional interest prospecting 
permits and leases. 

§ 3509.50 Under what conditions would 
BLM reject my application for a 
fractional interest prospecting per-
mit or lease? 

BLM will reject your fractional in-
terest application if: 

(a) You do not meet the qualifica-
tions in § 3509.45 of this part; 

(b) You would have an interest in the 
total Federal and non-Federal mineral 
estate of less than 50% once the frac-
tional interest prospecting permit or 
lease is issued, unless we determine it 
would be in the best interests of the 
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government to issue the permit or 
lease; or 

(c) We determine that it is not in the 
public interest to grant the lease. 

§ 3509.51 May I withdraw my applica-
tion for a fractional interest 
prospecting permit or lease? 

Yes, if you file the withdrawal before 
the lease is signed. BLM will retain 
any fees already paid for processing the 
application. 

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR 
58878, Oct. 7, 2005] 

Subpart 3510—Noncompetitive 
Leasing: Fringe Acreage 
Leases and Lease Modifica-
tions 

§ 3510.11 If I already have a Federal 
lease, or the mineral rights on adja-
cent private lands, may I lease ad-
joining Federal lands that contain 
the same deposits without competi-
tive bidding? 

Yes. If the adjoining Federal lands 
are available for leasing, you may lease 
them noncompetitively, even if they 
are known to contain a deposit of the 
mineral you are interested in leasing. 
We will either issue a new lease for 
these lands (fringe acreage) or add the 
lands to your existing Federal lease 
(modification). 

§ 3510.12 What must I do to obtain a 
lease modification or fringe acreage 
lease? 

(a) File three copies of your applica-
tion with the BLM office that admin-
isters the lands. No specific application 
form is required. 

(b) Include a non-refundable filing fee 
as provided in § 3000.12, Table 1, of this 
chapter (the fee may be found under 
‘‘Leasing of Solid Minerals Other Than 
Coal and Oil Shale (Part 3500)’’). You 
must also make an advance rental pay-
ment in accordance with the rental 
rate for the mineral commodity you 
are seeking. If you want to modify an 
existing lease, the BLM will base the 
rental payment on the rate in effect for 
the lease being modified in accordance 
with § 3504.15. 

(c) Your fringe acreage lease applica-
tion must: 

(1) Show the serial number of the 
lease if the lands specified in your ap-
plication adjoin an existing Federal 
lease; 

(2) Contain a complete and accurate 
description of the lands desired; 

(3) Show that the mineral deposit 
specified in your application extends 
from your adjoining lease or from ad-
joining private lands you own or con-
trol; and 

(4) Include proof that you own or con-
trol the mineral deposit in the adjoin-
ing lands if they are not under a Fed-
eral lease. 

(d) Your lease modification applica-
tion must: 

(1) Show the serial number of your 
Federal lease that you seek to modify; 

(2) Contain a complete and accurate 
description of the lands desired that 
adjoin the Federal lease you seek to 
modify; and 

(3) Show that— 
(i) The adjoining acreage to be added 

contains known deposits of the same 
mineral deposit that can be mined only 
as part of the mining operations on the 
original Federal lease; or 

(ii) As an alternative, show that— 
(A) The acreage to be added does not 

contain known deposits of the same 
mineral deposit; and 

(B) The adjoining acreage will be 
used for surface activities that are nec-
essary for the recovery of the mineral 
deposit on the original Federal lease, 
and 

(C) Had the acreage been included in 
the original Federal lease at the time 
of that lease’s issuance, the original 
Federal lease would have been reason-
ably compact. 

[64 FR 53536, Oct. 1, 1999, as amended at 72 FR 
50888, Sept. 5, 2007; 74 FR 641, Jan. 7, 2009] 

§ 3510.15 What will BLM do with my 
application? 

We will issue or modify a lease under 
this subpart only if we determine that: 

(a) The lands are contiguous to your 
existing Federal lease or to non-Fed-
eral lands you own or control; 

(b) The new fringe lease does not ex-
ceed the maximum size allowed in a 
lease, as specified in § 3503.37 of this 
part; 
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