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a withdrawal proposal and that are
listed in the notices required by
§2310.3-2 of this title as permissible
during the segregation period, may be
approved by the authorized officer
while the lands remain segregated.

(d) Except as provided in paragraph
(c) of this section, applications for the
use of lands involved in a withdrawal
application or a withdrawal proposal,
the allowance of which 1is discre-
tionary, shall be denied.

(e) The temporary segregation of
lands in connection with a withdrawal
application or a withdrawal proposal
shall not affect in any respect Federal
agency administrative jurisdiction of
the lands, and the segregation shall not
have the effect of authorizing or per-
mitting any use of the lands by the ap-
plicant or using agency.

§2310.2-1 Termination of the segrega-
tive effect of withdrawal applica-
tions or withdrawal proposals.

(a) The publication in the FEDERAL
REGISTER of an order allowing a with-
drawal application, in whole or in part,
shall terminate the segregative effect
of the application as to those lands
withdrawn by the order.

(b) The denial of a withdrawal appli-
cation, in whole or in part, shall result
in the termination of the segregative
effect of the application or proposal as
to those lands where the withdrawal is
disallowed. Within 30 days following
the decision to disallow the application
or proposal, in whole or in part, the au-
thorized officer shall publish a notice
in the FEDERAL REGISTER specifying
the reasons for the denial and the date
that the segregative period terminated.
The termination date of the segrega-
tion period shall be noted promptly on
the public land status records on or be-
fore the termination date.

(c) The cancellation, in whole or in
part, of a withdrawal application or a
withdrawal proposal shall result in the
termination of the segregative effect of
the application or proposal, as to those
lands deleted from the application or
proposal. The authorized officer shall
publish a notice in the FEDERAL REG-
ISTER, within 30 days following the date
of receipt of the cancellation, speci-
fying the date that the segregation ter-
minated. The termination date of the
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segregation shall be noted promptly on
the public land status records. If the
cancellation applies to only a portion
of the public lands that are described
in the withdrawal application or with-
drawal proposal, then the lands that
are not affected by the cancellation
shall remain segregated.

(d) The segregative effect resulting
from the publication on or after Octo-
ber 21, 1976, of a FEDERAL REGISTER no-
tice of the submission of a withdrawal
application or the making of a with-
drawal proposal shall terminate 2 years
after the publication date of the FED-
ERAL REGISTER notice unless the seg-
regation is terminated sooner by other
provisions of this section. A notice
specifying the date and time of termi-
nation shall be published in the FED-
ERAL REGISTER by the authorized offi-
cer 30 days in advance of the termi-
nation date. The public land status
records shall be noted as to the termi-
nation date of the segregation period
on or before the termination date.
Such a termination shall not affect the
processing of the withdrawal applica-
tion.

(e) The segregative effect resulting
from the submission of a withdrawal
application or withdrawal proposal be-
fore October 21, 1976, shall terminate
on October 20, 1991, unless the segrega-
tion is terminated sooner by other pro-
visions of this part. A notice specifying
the date and time of termination shall
be published in the FEDERAL REGISTER
by the authorized officer 30 days in ad-
vance of October 20, 1991. The public
land status records shall be noted as to
the termination date of the segregation
period on or before October 20, 1991.

§2310.3 Action on withdrawal applica-
tions and withdrawal proposals, ex-
cept for emergency withdrawals.

§2310.3-1 Publication
meeting requirements.

(a) When a withdrawal proposal is
made, a notice to that effect shall be
published immediately in the FEDERAL
REGISTER. The notice shall contain the
information required by §2310.1-3 of
this title. In the event a withdrawal pe-
tition, which subsequently becomes a
withdrawal proposal, is submitted si-
multaneously with a withdrawal appli-
cation, the information requirements
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for notices pertaining to withdrawal
applications (See paragraph (b) of this
section) shall supersede the informa-
tion requirements of this paragraph.
However, in such instances, the notice
required by paragraph (b) of this sec-
tion shall be published immediately
without regard to the 30-day period al-
lowed for the filing for publication in
the FEDERAL REGISTER of withdrawal
application notices.

(b)(1) Except for emergency with-
drawals and except as otherwise pro-
vided in paragraph (a) of this section,
within 30 days of the submission for fil-
ing of a withdrawal, extension or modi-
fication application, the authorized of-
ficer shall publish in the FEDERAL REG-
ISTER a notice to that effect. The au-
thorized officer also shall publish the
same notice in at least one newspaper
having a general circulation in the vi-
cinity of the lands involved and, with
the cooperation and assistance of the
applicant, when appropriate, shall pro-
vide sufficient publicity to inform the
interested public of the requested ac-
tion.

(2) The notice shall contain, in sum-
mary form, the information required
by §2310.1-2 of this title, except that
the authorized officer may exclude the
information required by §2310.1-2(c)(2)
of this title, and as much of the de-
scriptive information required Dby
§2310.1-2(c) (b) and (6) of this title as
the authorized officer considers appro-
priate. The notice shall:

(i) Provide a legal description of the
lands affected by the application, to-
gether with the total acreage of such
lands;

(ii) Specify the extent to which and
the time during which any lands that
may be involved may be segregated in
accordance with §2310.2 of this title;

(iii) Identify the temporary land uses
that may be permitted or allowed dur-
ing the segregation period as provided
for in §2310.2(c) of this title;

(iv) Provide for a suitable period of at
least 90 days after publication of the
notice, for public comment on the re-
quested action;

(v) Solicit written comments from
the public as to the requested action
and provide for one or more public
meetings in relation to requested ac-
tions involving 5,000 or more acres in
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the aggregate and, as to requested ac-
tions involving less than 5,000 acres, so-
licit and evaluate the written com-
ments of the public as to the requested
action and as to the need for public
meetings;

(vi) State, in the case of a national
defense withdrawal which can only be
made by an Act of Congress, that if the
withdrawal is to be made, it will be
made by an Act of Congress;

(vii) Provide the address of the Bu-
reau of Land Management office in
which the application and the case file
pertaining to it are available for public
inspection and to which the written
comments of the public should be sent;

(viii) State that the application will
be processed in accordance with the
regulations set forth in part 2300 of this
title;

(ix) Reference, if appropriate, the
FEDERAL REGISTER in which the notice
of a withdrawal proposal, if any, per-
taining to the application was pub-
lished previously;

(x) Provide such additional informa-
tion as the authorized officer deems
necessary or appropriate.

(c)(1) In determining whether a pub-
lic meeting will be held on applications
involving less than 5,000 acres of land,
the authorized officer shall consider
whether or not:

(i) A large number of persons have
expressed objections to or suggestions
regarding the requested action;

(ii) The objections or suggestions ex-
pressed appear to have merit without
regard to the number of persons re-
sponding;

(iii) A public meeting can effectively
develop information which would oth-
erwise be difficult or costly to accumu-
late;

(iv) The requested action, because of
the amount of acreage involved, the lo-
cation of the affected lands or other
relevant factors, would have an impor-
tant effect on the public, as for exam-
ple, the national or regional economy;

(v) There is an appreciable public in-
terest in the lands or their use, as indi-
cated by the records of the Bureau of
Land Management;

(vi) There is prevailing public opin-
ion in the area that favors public meet-
ings or shows particular concern over
withdrawal actions; and
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(vii) The applicant has requested a
public meeting.

(2) A public meeting, whether re-
quired or determined by the authorized
officer to be necessary, shall be held at
a time and place convenient to the in-
terested public, the applicant and the
authorized officer. A notice stating the
time and place of the meeting, shall be
published in the FEDERAL REGISTER
and in at least one newspaper having a
general circulation in the vicinity of
lands involved in the requested action,
at least 30 days before the scheduled
date of the meeting.

§2310.3-2 Development and processing
of the case file for submission to the
Secretary.

(a) Except as otherwise provided in
§2310.3-6(b) of this title, the informa-
tion, studies, analyses and reports
identified in this paragraph that are re-
quired by applicable statutes, or which
the authorized officer determines to be
required for the Secretary or the Con-
gress to make a decision or rec-
ommendation on a requested with-
drawal, shall be provided by the appli-
cant. The authorized officer shall assist
the applicant to the extent the author-
ized officer considers it necessary or
appropriate to do so. The qualifications
of all specialists utilized by either the
authorized officer or the applicant to
prepare the information, studies, anal-
yses and reports shall be provided.

(b) The information, studies, anal-
yses and reports which, as appropriate,
shall be provided by the applicant shall
include:

(1) A report identifying the present
users of the lands involved, explaining
how the users will be affected by the
proposed use and analyzing the manner
in which existing and potential re-
source uses are incompatible with or
conflict with the proposed use of the
lands and resources that would be af-
fected by the requested action. The re-
port shall also specify the provisions
that are to be made for, and an eco-
nomic analysis of, the continuation, al-
teration or termination of existing
uses. If the provisions of §2310.3-5 of
this title are applicable to the proposed
withdrawal, the applicant shall also
furnish a certification that the require-
ments of that section shall be satisfied

82

43 CFR Ch. Il (10-1-13 Edition)

promptly if the withdrawal is allowed
or authorized.

(2) If the application states that the
use of water in any State will be nec-
essary to fulfill the purposes of the re-
quested withdrawal, extension or modi-
fication, a report specifying that the
applicant or using agency has acquired,
or proposes to acquire, rights to the
use of the water in conformity with ap-
plicable State laws and procedures re-
lating to the control, appropriation,
use and distribution of water, or
whether the withdrawal is intended to
reserve, pursuant to Federal law, suffi-
cient unappropriated water to fulfill
the purposes of the withdrawal. Water
shall be reserved pursuant to Federal
law for use in carrying out the pur-
poses of the withdrawal only if specifi-
cally so stated in the relevant with-
drawal order, as provided in §2310.3-3(b)
of this title and only to the extent
needed for the purpose or purposes of
the withdrawal as expressed in the
withdrawal order. The applicant shall
also provide proof of notification of the
involved State’s department of water
resources when a land use needed to
carry out the purposes of the requested
withdrawal will involve utilization of
the water resources in a State. As a
condition to the allowance of an order
reserving water, the applicant shall
certify to the Secretary that it shall
quantify the amount of water to be re-
served by the order.

(3) An environmental assessment, an
environmental impact statement or
any other documents as are needed to
meet the requirements of the National
Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)), and the regulations
applicable thereto. The authorized offi-
cer shall participate in the develop-
ment of environmental assessments or
impact statements. The applicant shall
designate the Bureau of Land Manage-
ment as a cooperating agency and shall
comply with the requirements of the
regulations of the Council on Environ-
mental Quality. The Bureau of Land
Management shall, at a minimum,
independently evaluate and review the
final product. The following items
shall either be included in the assess-
ment or impact statement, or they
may be submitted separately, with ap-
propriate cross references.



		Superintendent of Documents
	2013-11-25T14:39:53-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




