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Subpart 2885—Terms and Conditions of 
MLA Grants and TUPs 

2885.10 When is a grant or TUP effective? 
2885.11 What terms and conditions must I 

comply with? 
2885.12 What rights does a grant or TUP 

convey? 
2885.13 What rights does the United States 

retain? 
2885.14 What happens if I need a right-of- 

way wider than 50 feet plus the ground 
occupied by the pipeline and related fa-
cilities? 

2885.15 How will BLM charge me rent? 
2885.16 When do I pay rent? 
2885.17 What happens if I pay the rent late? 
2885.18 When must I make estimated rent 

payments to BLM? 
2885.19 What is the rent for a linear right- 

of-way grant? 
2885.20 How will the BLM calculate my rent 

for linear rights-of-way the Per Acre 
Rent Schedule covers? 

2885.21 How must I make rental payments 
for a linear grant or TUP? 

2885.22 How may I make rental payments 
when land encumbered by my term or 
perpetual linear grant is being trans-
ferred out of Federal ownership? 

2885.23 How will BLM calculate rent for 
communication uses ancillary to a linear 
grant, TUP, or other use authorization? 

2885.24 If I hold a grant or TUP, what moni-
toring fees must I pay? 

2885.25 When do I pay monitoring fees? 

Subpart 2886—Operations on MLA Grants 
and TUPs 

2886.10 When can I start activities under my 
grant or TUP? 

2886.11 Who regulates activities within my 
right-of-way or TUP area? 

2886.12 When must I contact BLM during 
operations? 

2886.13 If I hold a grant or TUP, for what am 
I liable? 

2886.14 As grant or TUP holders, what li-
abilities do state, tribal, and local gov-
ernments have? 

2886.15 How is grant or TUP administration 
affected if the BLM land my grant or 
TUP encumbers is transferred to another 
Federal agency or out of Federal owner-
ship? 

2886.16 Under what conditions may BLM 
order an immediate temporary suspen-
sion of my activities? 

2886.17 Under what conditions may BLM 
suspend or terminate my grant or TUP? 

2886.18 How will I know that BLM intends 
to suspend or terminate my grant or 
TUP? 

2886.19 When my grant or TUP terminates, 
what happens to any facilities on it? 

Subpart 2887—Amending, Assigning, or 
Renewing MLA Grants and TUPs 

2887.10 When must I amend my application, 
seek an amendment of my grant or TUP, 
or obtain a new grant or TUP? 

2887.11 May I assign my grant or TUP? 
2887.12 How do I renew my grant? 

Subpart 2888—Trespass 

2888.10 What is trespass? 
2888.11 May I receive a grant if I am or have 

been in trespass? 

AUTHORITY: 30 U.S.C. 185 and 189. 

SOURCE: 70 FR 21078, Apr. 22, 2005, unless 
otherwise noted. 

Subpart 2881—General 
Information 

§ 2881.2 What is the objective of BLM’s 
right-of-way program? 

It is BLM’s objective to grant rights- 
of-way under the regulations in this 
part to any qualified individual, busi-
ness, or government entity and to di-
rect and control the use of rights-of- 
way on public lands in a manner that: 

(a) Protects the natural resources as-
sociated with Federal lands and adja-
cent lands, whether private or adminis-
tered by a government entity; 

(b) Prevents unnecessary or undue 
degradation to public lands; 

(c) Promotes the use of rights-of-way 
in common considering engineering 
and technological compatibility, na-
tional security, and land use plans; and 

(d) Coordinates, to the fullest extent 
possible, all BLM actions under the 
regulations in this part with state and 
local governments, interested individ-
uals, and appropriate quasi-public enti-
ties. 

§ 2881.5 What acronyms and terms are 
used in the regulations in this part? 

(a) Acronyms. Unless an acronym is 
listed in this section, the acronyms 
listed in part 2800 of this chapter apply 
to this part. As used in this part: 

MLA means the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185). 

TAPS means the Trans-Alaska Oil 
Pipeline System. 

TUP means a temporary use permit. 
(b) Terms. Unless a term is defined in 

this part, the defined terms in part 2800 
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of this chapter apply to this part. As 
used in this part, the term: 

Act means section 28 of the Mineral 
Leasing Act of 1920, as amended (30 
U.S.C. 185). 

Actual costs means the financial 
measure of resources the Federal gov-
ernment expends or uses in processing 
a right-of-way application or in moni-
toring the construction, operation, and 
termination of a facility authorized by 
a grant or permit. Actual costs include 
both direct and indirect costs, exclu-
sive of management overhead costs. 

Casual use means activities ordi-
narily resulting in no or negligible dis-
turbance of the public lands, resources, 
or improvements. Examples of casual 
use include: Surveying, marking 
routes, and collecting data to prepare 
applications for grants or TUPs. 

Facility means an improvement or 
structure, whether existing or planned, 
that is, or would be, owned and con-
trolled by the grant or TUP holder 
within the right-of-way or TUP area. 

Federal lands means all lands owned 
by the United States, except lands: 

(1) In the National Park System; 
(2) Held in trust for an Indian or In-

dian tribe; or 
(3) On the Outer Continental Shelf. 
Grant means any authorization or in-

strument BLM issues under section 28 
of the Mineral Leasing Act, 30 U.S.C. 
185, authorizing a nonpossessory, non-
exclusive right to use Federal lands to 
construct, operate, maintain, or termi-
nate a pipeline. The term includes 
those authorizations and instruments 
BLM and its predecessors issued for 
like purposes before November 16, 1973, 
under then existing statutory author-
ity. It does not include authorizations 
issued under FLPMA (43 U.S.C. 1761 et 
seq.). 

Monitoring means those actions, sub-
ject to § 2886.11 of this part, that the 
Federal government performs to ensure 
compliance with the terms, conditions, 
and stipulations of a grant or TUP. 

(1) For Monitoring Categories 1 
through 4, the actions include inspect-
ing construction, operation, mainte-
nance, and termination of permanent 
or temporary facilities and protection 
and rehabilitation activities until the 
holder completes rehabilitation of the 

right-of-way or TUP area and BLM ap-
proves it; 

(2) For Monitoring Category 5 (Mas-
ter Agreements), those actions agreed 
to in the Master Agreement; and 

(3) For Monitoring Category 6, those 
actions agreed to between BLM and the 
applicant before BLM issues the grant 
or TUP. 

Oil or gas means oil, natural gas, syn-
thetic liquid or gaseous fuels, or any 
refined product produced from them. 

Pipeline means a line crossing Fed-
eral lands for transportation of oil or 
gas. The term includes feeder lines, 
trunk lines, and related facilities, but 
does not include a lessee’s or lease op-
erator’s production facilities located 
on its oil and gas lease. 

Pipeline system means all facilities, 
whether or not located on Federal 
lands, used by a grant holder in con-
nection with the construction, oper-
ation, maintenance, or termination of 
a pipeline. 

Production facilities means a lessee’s 
or lease operator’s pipes and equipment 
used on its oil and gas lease to aid in 
extracting, processing, and storing oil 
or gas. The term includes: 

(1) Storage tanks and processing 
equipment; 

(2) Gathering lines upstream from 
such tanks and equipment, or in the 
case of gas, upstream from the point of 
delivery; and 

(3) Pipes and equipment, such as 
water and gas injection lines, used in 
the production process for purposes 
other than carrying oil and gas down-
stream from the wellhead. 

Related facilities means those struc-
tures, devices, improvements, and 
sites, located on Federal lands, which 
may or may not be connected or con-
tiguous to the pipeline, the substan-
tially continuous use of which is nec-
essary for the operation or mainte-
nance of a pipeline, such as: 

(1) Supporting structures; 
(2) Airstrips; 
(3) Roads; 
(4) Campsites; 
(5) Pump stations, including associ-

ated heliports, structures, yards, and 
fences; 

(6) Valves and other control devices; 
(7) Surge and storage tanks; 
(8) Bridges; 
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(9) Monitoring and communication 
devices and structures housing them; 

(10) Terminals, including structures, 
yards, docks, fences, and storage tank 
facilities; 

(11) Retaining walls, berms, dikes, 
ditches, cuts and fills; and 

(12) Structures and areas for storing 
supplies and equipment. 

Right-of-way means the Federal lands 
BLM authorizes a holder to use or oc-
cupy under a grant. 

Substantial deviation means a change 
in the authorized location or use which 
requires: 

(1) Construction or use outside the 
boundaries of the right-of-way or TUP 
area; or 

(2) Any change from, or modification 
of, the authorized use. Examples of 
substantial deviation include: Adding 
equipment, overhead or underground 
lines, pipelines, structures, or other fa-
cilities not included in the original 
grant or TUP. 

Temporary use permit or TUP means a 
document BLM issues under 30 U.S.C. 
185 that is a revocable, nonpossessory 
privilege to use specified Federal lands 
in the vicinity of and in connection 
with a right-of-way, to construct, oper-
ate, maintain, or terminate a pipeline 
or to protect the environment or public 
safety. A TUP does not convey any in-
terest in land. 

Third party means any person or enti-
ty other than BLM, the applicant, or 
the holder of a right-of-way authoriza-
tion. 

§ 2881.7 Scope. 

(a) What do these regulations apply to? 
The regulations in this part apply to: 

(1) Issuing grants and TUPs for pipe-
lines to transport oil or gas, and ad-
ministering, amending, assigning, re-
newing, and terminating them; 

(2) All grants and permits BLM and 
its predecessors previously issued 
under section 28 of the Act; and 

(3) Pipeline systems, or parts thereof, 
within a Federal oil and gas lease 
owned by: 

(i) A party who is not the lessee or 
lease operator; or 

(ii) The lessee or lease operator 
which are downstream from a custody 
transfer metering device. 

(b) What don’t these regulations apply 
to? The regulations in this part do not 
apply to: 

(1) Production facilities on an oil and 
gas lease which operate for the benefit 
of the lease. The lease authorizes these 
production facilities; 

(2) Pipelines crossing Federal lands 
under the jurisdiction of a single Fed-
eral department or agency other than 
BLM, including bureaus and agencies 
within the Department of the Interior; 

(3) Authorizations BLM issues to 
Federal agencies for oil or gas trans-
portation under § 2801.6 of this chapter; 
or 

(4) Authorizations BLM issues under 
Title V of the Federal Land Policy and 
Management Act of 1976 (see part 2800 
of this chapter). 

(c) Notwithstanding the definition of 
‘‘grant’’ in section 2881.5 of this sub-
part, the regulations in this part apply, 
consistent with 43 U.S.C. 1652(c), to any 
authorization issued by the Secretary 
of the Interior or his or her delegate 
under 43 U.S.C. 1652(b) for the Trans- 
Alaska Oil Pipeline System. 

§ 2881.9 Severability. 

If a court holds any provisions of the 
regulations in this part or their appli-
cability to any person or cir-
cumstances invalid, the remainder of 
these rules and their applicability to 
other people or circumstances will not 
be affected. 

§ 2881.10 How do I appeal a BLM deci-
sion issued under the regulations in 
this part? 

(a) You may appeal a BLM decision 
issued under the regulations in this 
part in accordance with part 4 of this 
title. 

(b) All BLM decisions under this part 
remain in effect pending appeal unless 
the Secretary of the Interior rules oth-
erwise, or as noted in this part. You 
may petition for a stay of a BLM deci-
sion under this part with the Office of 
Hearings and Appeals, Department of 
the Interior. Unless otherwise noted in 
this part, BLM will take no action on 
your application while your appeal is 
pending. 
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