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(4) The name, address, and profes-
sional background of persons con-
ducting the work and analyzing the
data.

(c) You may not count these surveys
as assessment work for more than 2
consecutive years or for more than a
total of 5 years on any one mining
claim.

(d) No survey may repeat any pre-
vious survey of the same claim and
still qualify as assessment work.

§3836.15 What happens if I fail to per-
form required assessment work?

If you are required to perform assess-
ment work and—

(a) You fail to perform the assess-
ment work as required in this part,
your claim is open to relocation by a
rival claimant as if no location had
ever been made; or

(b) You fail substantially to perform
the assessment work as required in this
part and the land is withdrawn from
mineral entry or the mineral for which
the claim was located is no longer sub-
ject to the Mining Law, BLM may de-
clare your claim forfeited.

Subpart B—Deferring Assessment
Work

§3836.20 Deferring assessment work.

(a) Under some circumstances, you
may obtain a temporary deferment
that relieves you from performing an-
nual assessment work on your mining
claims. You may include more than
one mining claim in one deferment pe-
tition if the claims are contiguous.

(b) If BLM grants you a deferment,
you have merely deferred doing the as-
sessment work. You still must com-
plete that assessment work for that as-
sessment year after the deferment pe-
riod ends, as provided in §3836.27.

§3836.21 How do I qualify for a
deferment of assessment work on
my mining claims?

You qualify for a deferment of assess-
ment work if—

(a) You have a mining claim or group
of mining claims that you cannot enter
or gain access to because—

(1) The claims are surrounded by
lands owned by others, including BLM,
and the land owner has refused to give

§3836.23

you a right-of-way or you are in litiga-
tion regarding the right-of-way or in
the process of acquiring the right-of-
way under state law; or

(2) Some other legal impediment pre-
vents your access.

(b) You have received a declaration
of taking or notice of intent by the
Federal Government to take the claim.

§3836.22 How do I qualify for a
deferment of assessment work on
my mining claims that are on Na-
tional Park System (NPS) lands?

Correspondence from NPS merely de-
nying your Plan of Operations for in-
completeness or inadequacy will not
suffice for a deferment of assessment
work. To qualify for a deferment of as-
sessment work on claims situated on
NPS lands—

(a) You must obtain a letter from
NPS stating that—

(1) NPS received and found your pro-
posed Plan of Operations to be com-
plete;

(2) NPS cannot act on the plan until
it conducts a validity exam; and

(3) NPS anticipates completing the
validity exam after the assessment
year ends.

(b) You must send NPS’s letter to
BLM, along with other documents and
information that BLM requires (see
§3836.23) to support your petition for
deferment of assessment work.

§3836.23 How do I petition for
deferment of assessment work?

In order to apply for deferment—

(a) You must submit a petition with
the BLM State Office that includes:

(1) The names of the claims;

(2) The BLM serial numbers assigned
to the claims;

(3) The starting date of the one-year
period of the requested deferment; and

(4) A statement that you plan to file
a small miner waiver form by Sep-
tember 1st.

(b) If you are submitting the petition
because BLM or another party has de-
nied you a right-of-way, you must also
describe—

(1) The ownership and nature of the
land, including topography, vegetation,
surface water, and existing roads, over
which you were seeking a right-of-way
to reach your claims;
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(2) The land over which you are seek-
ing a right-of-way by legal subdivision
if the land is surveyed;

(3) Why present use of the right-of-
way is denied or prevented;

(4) The steps you have taken to ac-
quire the right to cross the lands; and

(5) Whether any other right-of-way is
available and if so, why it is not fea-
sible to use that right-of-way.

(¢) If you are submitting the petition
because of other legal impediments to
your access to the claim, you must de-
scribe the legal impediments and sub-
mit copies of any documents you have
that evidence the legal impediments.

(d) You must record in the local re-
cording office a notice that you are pe-
titioning BLM for a deferment of as-
sessment work.

(e) You must attach a copy of the no-
tice required by paragraph (d) of this
section to the petition you submit to
BLM.

(f) At least one of the claimants of
each of the mining claims for which
you request a deferment must sign:

(1) The petition you submit to BLM;
and

(2) The original notice you record
with the local recording office.

(g) You must pay a processing fee
with each petition. (See the table of
service charges and fees in §3830.21 of
this chapter.)

[68 FR 61077, Oct. 24, 2003, as amended at 70
FR 58879, Oct. 7, 2005]

§3836.24 If BLM approves my petition,
what else must I do to obtain a
deferment of assessment work?

You must record a copy of BLM’s de-
cision regarding your petition in the
local recording office.

§3836.25 What if BLM denies my peti-
tion for deferment of assessment
work?

If BLM denies your petition for
deferment of assessment work, and the
assessment year has ended, BLM will
give you 60 days from the date you re-
ceive the BLM decision denying the pe-
tition in which to pay the maintenance
fee to maintain your claim.

43 CFR Ch. Il (10-1-13 Edition)

§3836.26 How long may a deferment of
assessment work last?

(a) BLM may grant a deferment for
up to one assessment year. However,
the deferment ends automatically if
the reason for the deferment ends.

(b) The deferment period will begin
on the date you request in the petition
unless BLM’s approval sets a different
date.

(c) You may petition to renew the
deferment for one additional assess-
ment year if a valid reason for a
deferment continues. BLM cannot
renew your deferment of assessment
work more than once.

§3836.27 When must I complete my de-
ferred assessment work?

(a) You may begin the deferred as-
sessment work any time after the
deferment ends. However, you must
complete it before the end of the fol-
lowing assessment year. For example,
if your deferment ends on July 15, 2008,
you must complete all the deferred as-
sessment work by September 1, 2009, in
addition to completing the regular as-
sessment work due on that date.

(b) You may also choose to pay the
annual maintenance fees for the years
deferred instead of performing the de-
ferred assessment work.

PART 3837—ACQUIRING A DELIN-
QUENT CO-CLAIMANT’S INTER-
ESTS IN A MINING CLAIM OR
ITE

Subpart A—Conditions for Acquiring a
Delinquest Co-Claimant’s Interests in a
Mining Claim or Site

Sec.

3837.10 Conditions for acquiring a delin-
quent co-claimant’s interests.

3837.11 When may I acquire a delinquent co-
claimant’s interest in a mining claim or
site?

Subpart B—Acquisition Procedures

3837.20 Acquisition.

3837.21 How do I notify the delinquent co-
claimant that I want to acquire his or
her interests?

3837.22 How long does a delinquent co-
claimant have after notification to con-
tribute a proportionate share of the as-
sessment work, expenditures, or mainte-
nance fees?
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