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a period of not less than the 5 years im-
mediately preceding application for ex-
emption, and certify that such histor-
ical information shall be maintained
and updated.

(7) Include, pursuant to §60.12 of this
subchapter, a certified copy of the
flood plain management regulations
setting forth standards for State-owned
properties within A, AO, AH, A1-30,
AE, AR, AR/A1-30, AR/AE, AR/AO, AR/
AH, AR/A, A99, M, V, VO, V1-30, VE,
and E Zones.

(b) The Federal Insurance Adminis-
trator shall determine the adequacy of
the insurance provisions whether they
be based on available funds, an enforce-
able commitment of funds, commercial
insurance, or some combination there-
of, but has discretion to waive specific
requirements under this part.

[41 FR 46991, Oct. 26, 1976. Redesignated at 44
FR 31177, May 31, 1979, as amended at 48 FR
44544, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984;
49 FR 5621, Feb. 14, 1984; 50 FR 36029, Sept. 4,
1985; 59 FR 53601, Oct. 25, 1994; 62 FR 55719,
Oct. 27, 1997]

§75.12 Application by a State for ex-
emption.

Application for exemption made pur-
suant to this part shall be made by the
Governor or other duly authorized offi-
cial of the State accompanied by suffi-
cient supporting documentation which
certifies that the plan of self-insurance
upon which the application for exemp-
tion is based meets or exceeds the
standards set forth in §75.11.

§75.13 Review by the Federal Insur-
ance Administrator.

(a) The Federal Insurance Adminis-
trator may return the application for
exemption upon finding it incomplete
or upon finding that additional infor-
mation is required in order to make a
determination as to the adequacy of
the self-insurance plan.

(b) Upon determining that the
State’s plan of self-insurance is inad-
equate, the Federal Insurance Adminis-
trator shall in writing reject the appli-
cation for exemption and shall state in
what respects the plan fails to comply
with the standards set forth in §75.11 of
this subpart.

(c) Upon determining that the State’s
plan of self-insurance equals or exceeds

§75.14

the standards set forth in §75.11 of this
subpart, the Federal Insurance Admin-
istrator shall certify that the State is
exempt from the requirement for the
purchase of flood insurance for State-
owned structures and their contents lo-
cated or to be located in areas identi-
fied by the Federal Insurance Adminis-
trator as A, AO, AH, A1-30, AE, AR,
AR/A1-30, AR/AE, AR/AO, AR/AH, AR/
A, A99, M, V, VO, V1-30, VE, and E
Zones. Such exemption, however, is in
all cases provisional. The Federal In-
surance Administrator shall review the
plan for continued compliance with the
criteria set forth in this part and may
request updated documentation for the
purpose of such review. If the plan is
found to be inadequate and is not cor-
rected within ninety days from the
date that such inadequacies were iden-
tified, the Federal Insurance Adminis-
trator may revoke his certification.

(d) Documentation which cannot rea-
sonably be provided at the time of ap-
plication for exemption shall be sub-
mitted within six months of the appli-
cation date. The Federal Insurance Ad-
ministrator may revoke his certifi-
cation for a State’s failure to submit
adequate documentation after the six
month period.

[41 FR 46991, Oct. 26, 1976. Redesignated at 44
FR 31177, May 31, 1979, as amended at 48 FR
44544, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984;
49 FR 5621, Feb. 14, 1984; 50 FR 36029, Sept. 4,
1985; 59 FR 53601, Oct. 25, 1994; 62 FR 55719,
Oct. 27, 1997]

§75.14 States exempt under this part.

The following States have submitted
applications and adequate supporting
documentation and have been deter-
mined by the Federal Insurance Ad-
ministrator to be exempt from the re-
quirement of flood insurance on State-
owned structures and their contents
because they have in effect adequate
State plans of self-insurance: Florida,
Georgia, Iowa, Kentucky, Maine, New
Jersey, New York, North Carolina, Or-
egon, Pennsylvania, South Carolina,
Tennessee, and Vermont.

[48 FR 44544, Sept. 29, 1983, as amended at 57
FR 19542, May 7, 1992]
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PART 78—FLOOD MITIGATION
ASSISTANCE
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AUTHORITY: 6 U.S.C. 101; 42 U.S.C. 4001 et
seq.; 42 U.S.C. 4104c, 4104d; Reorganization
Plan No. 3 of 1978, 43 FR 41943, 3 CFR, 1978
Comp., p. 329; E.O. 12127, 44 FR 19367, 3 CFR,
1979 Comp., p. 376; E.O. 12148, 44 FR 43239, 3
CFR, 1979 Comp., p. 412; E.O. 13286, 68 FR
10619, 3 CFR, 2003 Comp., p. 166.

SOURCE: 62 FR 13347, Mar. 20, 1997, unless
otherwise noted.

§78.1 Purpose.

(a) The purpose of this part is to pre-
scribe actions, procedures, and require-
ments for administration of the Flood
Mitigation Assistance (FMA) program,
authorized by Sections 1366 and 1367 of
the National Flood Insurance Act of
1968, 42 U.S.C. 4104c and 4104d. The rules
in this part apply to the administra-
tion of funds awarded under the FMA
program for which the application pe-
riod opened prior to December 3, 2007.
On or after that date, the administra-
tion of funds awarded under FMA pro-
gram shall be subject to the rules in
part 79 of this subchapter.

(b) The purpose of FMA is to assist
State and local governments in funding
cost-effective actions that reduce or
eliminate the long-term risk of flood
damage to buildings, manufactured
homes, and other insured structures.
The long-term goal of FMA is to reduce
or eliminate claims under the National
Flood Insurance Program (NFIP)
through mitigation activities. The pro-
gram provides cost-shared grants for
three purposes: Planning Grants to
States and communities to assess the
flood risk and identify actions to re-
duce that risk; Project Grants to exe-
cute measures to reduce flood losses;

44 CFR Ch. | (10-1-13 Edition)

and Technical Assistance Grants that
States may use to assist communities
to develop viable FMA applications and
implement FMA projects. FMA also
outlines a process for development and
approval of Flood Mitigation Plans.

[62 FR 13347, Mar. 20, 1997, as amended at 72
FR 61552, 61738, Oct. 31, 2007]

§78.2 Definitions.

(a) Except as otherwise provided in
this part, the definitions set forth in
part 59 of this subchapter are applica-
ble to this part.

(b) Community means:

(1) A political subdivision, including
any Indian tribe or authorized tribal
organization or Alaskan native village
or authorized native organization, that
has zoning and building code jurisdic-
tion over a particular area having spe-
cial flood hazards, and is participating
in the NFIP; or

(2) A political subdivision of a State,
or other authority, that is designated
to develop and administer a mitigation
plan by political subdivisions, all of
which meet the requirements of para-
graph (b)(1) of this section.

§78.3 Responsibilities.

(a) Federal. The Administrator will
allocate available funds to each FEMA
Region. The FEMA Regional Adminis-
trator will:

(1) Allocate Technical Assistance and
Planning Grants to each State through
the annual Cooperative Agreements;

(2) Approve Flood Mitigation Plans
in accordance with §78.6; and

(3) Award all FMA project grants,
after evaluating applications for min-
imum eligibility criteria and ensuring
compliance with applicable Federal
laws.

(b) State. The State will serve as
grantee through the State Point of
Contact (POC) designated by the Gov-
ernor. The POC must have working
knowledge of NFIP goals and processes
and will ensure that FMA is coordi-
nated with other mitigation activities
at the State level. If a Governor choos-
es not to identify a POC to coordinate
the FMA, communities may follow al-
ternative procedures as described in
§78.14. States will:
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