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(16) Fees for estimates. Claims are not 
normally payable for fees paid to ob-
tain estimates of repair in conjunction 
with submitting a claim under this 
subpart. However, where, in the opin-
ion of the adjudicating authority, the 
claimant could not obtain an estimate 
without paying a fee, such a claim may 
be considered in an amount reasonable 
in relation to the value for the cost of 
repairs of the articles involved, pro-
vided that the evidence furnished 
clearly indicates that the amount of 
the fee paid will not be deducted from 
the cost of repairs if the work is ac-
complished by the estimator. 

(17) Items fraudulently claimed. Claims 
are not payable for items fraudulently 
claimed. When investigation discloses 
that a claimant, claimant’s agent, 
claimant’s employee, or member of 
claimant’s family has intentionally 
misrepresented an item claimed as to 
cost, condition, costs to repair, etc., 
the item will be disallowed in its en-
tirety even though some actual damage 
has been sustained. However, if the re-
mainder of the claim is proper, it may 
be paid. This does not preclude appro-
priate disciplinary action if warranted. 

(18) Minimum amount. Loss or damage 
amounting to less than $10. 

§ 11.75 Claims involving carriers and 
insurers. 

In the event the property which is 
the subject of a claim was lost or dam-
aged while in the possession of a car-
rier or was insured, the following pro-
cedures will apply: 

(a) Whenever property is damaged, 
lost, or destroyed while being shipped 
pursuant to authorized travel orders, 
the owner must file a written claim for 
reimbursement with the last commer-
cial carrier known or believed to have 
handled the goods, or the carrier 
known to be in possession of the prop-
erty when the damage or loss occurred, 
according to the terms of its bill of lad-
ing or contract, before submitting a 
claim against the Government under 
this subpart. 

(1) If more than one bill of lading or 
contract was issued, a separate demand 
should be made against the last carrier 
on each such document. 

(2) The demand should be made with-
in the time limit provided in the policy 

and prior to the filing of a claim 
against the Government. 

(3) If it is apparent that the damage 
or loss is attributable to packing, stor-
age, or unpacking while in the custody 
of the Government, no demand need be 
made against the carrier. 

(b) Whenever property which is dam-
aged, lost, or destroyed incident to the 
claimant’s service is insured in whole 
or in part, the claimant must make de-
mand in writing against the insurer for 
reimbursement under terms and condi-
tions of the insurance coverage, prior 
to the filing of the concurrent claim 
against the Government. 

(c) Failure to make a demand on a 
carrier or insurer or to make all rea-
sonable efforts to protect and pros-
ecute rights available against a carrier 
or insurer and to collect the amount 
recoverable from the carrier or insurer 
may result in reducing the amount re-
coverable from the Government by the 
maximum amount which would have 
been recoverable from the carrier or in-
surer, had the claim been timely or 
diligently prosecuted. However, no de-
duction will be made where the cir-
cumstances of the claimant’s service 
preclude reasonable filing of such a 
claim or diligent prosecution, or the 
evidence indicates a demand was im-
practicable or would have been 
unavailing. 

(d) Following the submission of the 
claim against the carrier or insurer, 
the claimant may immediately submit 
a claim against the Government in ac-
cordance with the provisions of this 
subpart, without waiting until either 
final approval or denial of the claim is 
made by the carrier or insurer. 

(1) Upon submission of a claim to the 
Government, the claimant must certify 
in the claim that no recovery (or the 
amount of recovery) has been gained 
from a carrier or insurer, and enclose 
all correspondence pertinent thereto. 

(2) If the carrier or insurer has not 
taken final action on the claim against 
them, by the time the claimant sub-
mits a claim to the Government, the 
claimant will immediately notify them 
to address all correspondence in regard 
to the claim to him/her, in care of the 
Chief Counsel of FEMA. 
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(3) The claimant shall timely advise 
the Chief Counsel in writing, of any ac-
tion which is taken by the carrier or 
insurer on the claim. On request, the 
claimant also will furnish such evi-
dence as may be required to enable the 
United States to enforce the claim. 

(e) When a claim is paid by FEMA, 
the claimant will assign to the United 
States, to the extent of any payment 
on the claim accepted by claimant, all 
rights, title, and interest in any claim 
against the carrier, insurer, or other 
party arising out of the incident on 
which the claim against the Govern-
ment is based. After payment of the 
claim by the Government, the claimant 
will, upon receipt of any payment from 
a carrier or insurer, pay the proceeds 
to the United States to the extent of 
the payment received by the claimant 
from the United States. 

(f) When a claimant recovers for the 
loss from the carrier or insurer before 
the claim against the Government 
under this subpart is settled, the 
amount or recovery shall be applied to 
the claim as follows: 

(1) When the amount recovered from 
a carrier, insurer, or other third party 
is greater than or equal to the claim-
ant’s total loss as determined under 
this subpart, no compensation is allow-
able under this subpart. 

(2) When the amount recovered is less 
than such total loss, the allowable 
amount is determined by deducting the 
recovery from the amount of such total 
loss; 

(3) For the purpose of this paragraph 
(f) the claimant’s total loss is to be de-
termined without regard to the $25,000 
maximum set forth above. However, if 
the resulting amount, after making 
this deduction, exceeds $25,000, the 
claimant will be allowed only $25,000. 

§ 11.76 Claims procedures. 

(a) Filing a claim. Applicants shall file 
claims in writing with the Chief Coun-
sel, Federal Emergency Management 
Agency, Washington, DC 20472. Each 
written claim shall contain, as a min-
imum: 

(1) Name, address, and place of em-
ployment of the claimant; 

(2) Place and date of the damage or 
loss: 

(3) A brief statement of the facts and 
circumstances surrounding the damage 
or loss; 

(4) Cost, date, and place of acquisi-
tion of each price of property damaged 
or lost; 

(5) Two itemized repair estimates, or 
value estimates, whichever is applica-
ble; 

(6) Copies of police reports, if applica-
ble; 

(7) A statement from the claimant’s 
supervisor that the loss was incident to 
service; 

(8) A statement that the property 
was or was not insured; 

(9) With respect to claims involving 
thefts or losses in quarters or other 
places where the property was reason-
ably kept, a statement as to what secu-
rity precautions were taken to protect 
the property involved; 

(10) With respect to claims involving 
property being used for the benefit of 
the Government, a statement by the 
claimant’s supervisor that the claim-
ant was required to provide such prop-
erty or that the claimant’s providing it 
was in the interest of the Government; 
and 

(11) Other evidence as may be re-
quired. 

(b) Single claim. A single claim shall 
be presented for all lost or damaged 
property resulting from the same inci-
dent. If this procedure causes a hard-
ship, the claimant may present an ini-
tial claim with notice that it is a par-
tial claim, an explanation of the cir-
cumstances causing the hardship, and 
an estimate of the balance of the claim 
and the date it will be submitted. Pay-
ment may be made on a partial claim if 
the adjudicating authority determines 
that a genuine hardship exists. 

(c) Loss in quarters. Claims for prop-
erty loss in quarters or other author-
ized places should be accompanied by a 
statement indicating: 

(1) Geographical location; 
(2) Whether the quarters were as-

signed or provided in-kind by the Gov-
ernment; 

(3) Whether the quarters are regu-
larly occupied by the claimant; 

(4) Names of the authority, if any, 
who designated the place of storage of 
the property if other than quarters; 
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