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panel will only set aside or reverse 
such a finding if the finding was clearly 
erroneous. 

(o) Ex parte communications. No party 
will have any ex parte communication 
with the arbitrators unless the parties 
agree otherwise. If a party violates this 
provision, the panel will ensure that a 
memorandum of the communication is 
included in the record and that an op-
portunity for rebuttal is allowed. The 
panel may require the party who en-
gages in an unauthorized ex parte com-
munication, to show cause why the 
issue should not be resolved against it 
for the improper conduct. 

(p) Decision—(1) Time limits. 
(i) The panel will issue a written de-

cision within 60 calendar days from the 
conclusion of the hearing. 

(ii) If a hearing was not requested 
and approved, the panel will issue a 
written decision within 60 calendar 
days from the preliminary administra-
tive conference. 

(2) Form and content. The panel will 
issue a reasoned decision that includes 
findings of fact and conclusions of law 
that will set forth the reasons for the 
decision, with citations to the record 
or testimony taken during the hearing 
under this section which support the 
panel’s disposition of a decision. The 
majority decision of the panel will be 
in writing, signed by each member of 
the panel in agreement with the deci-
sion. A dissenting member of the panel 
may issue a separate written dissent 
that will set forth the reasons for the 
dissent. 

(3) Finality of decision. A decision of 
the majority of the panel will con-
stitute a final decision, binding on all 
parties, but will not be binding prece-
dent for any future arbitration hear-
ings or FEMA administrative deci-
sions. Final decisions are not subject 
to further administrative review. Final 
decisions are not subject to judicial re-
view, except as permitted by 9 U.S.C. 
10. 

(4) Delivery of decision. The panel will 
deliver its decision via simultaneous 
electronic submission to each party or 
its authorized representative. 

(q) Costs—(1) Fees. FEMA will pay all 
fees associated with the independent 
review panel, including arbitrator com-

pensation, and the arbitration facility 
costs. 

(2) Expenses. Expenses for each party 
will be paid by the party who incurred 
the expense. 

(r) Frivolous requests. If, upon notifi-
cation by FEMA, or on its own initia-
tive the panel determines the appli-
cant’s Request for Arbitration to be 
frivolous, the panel will deny the Re-
quest for Arbitration and direct the ap-
plicant to reimburse FEMA for reason-
able costs FEMA incurred, including 
fees and expenses. 

(s) Deadline. FEMA cannot consider 
an applicant’s request for review by a 
panel under this section if the request 
is made after December 31, 2015. How-
ever, pursuant to this rule, FEMA will 
continue to process and finalize any 
proper request made on or before De-
cember 31, 2015. 

[78 FR 49961, Aug. 16, 2013] 

§§ 206.211–206.219 [Reserved] 

Subpart H—Public Assistance 
Eligibility 

SOURCE: 55 FR 2307, Jan. 23, 1990, unless 
otherwise noted. 

§ 206.220 General. 

This subpart provides policies and 
procedures for determinations of eligi-
bility of applicants for public assist-
ance, eligibility of work, and eligibility 
of costs for assistance under sections 
402, 403, 406, 407, 418, 419, 421(d), 502, and 
503 of the Stafford Act. Assistance 
under this subpart must also conform 
to requirements of 44 CFR part 201, 
Mitigation Planning, and 44 CFR part 
206, subparts G—Public Assistance 
Project Administration, I—Public As-
sistance Insurance Requirements, J— 
Coastal Barrier Resources Act, and M— 
Minimum Standards. Regulations 
under 44 CFR part 9—Floodplain Man-
agement and 44 CFR part 10—Environ-
mental Considerations, also apply to 
this assistance. 

[67 FR 8854, Feb. 26, 2002] 

§ 206.221 Definitions. 

(a) Educational institution means: 
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