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the regulations in this part and CPG 1– 
3. 

(i) Upon the appropriation becoming 
available, and if requested by a State, 
the Regional Administrator may ap-
prove such State’s preliminary annual 
submission (if found to meet all re-
quirements in this part and CPG 1–3) in 
an appropriate amount which does not 
exceed the amount of the State’s share 
of the Administrator’s formal alloca-
tion of the Federal appropriation. An 
award document obligating Federal 
funds on the basis of the approved pre-
liminary annual submission may be ex-
ecuted in accordance with the provi-
sions of CPG 1–3. 

(j) Based on and within 60 days after 
notification of its formal allocation, 
each State must provide to the Re-
gional Administrator a final annual 
submission which meets all require-
ments in this part and CPG 1–3. If no 
changes are necessary, a State and the 
Regional Administrator may adopt in 
writing the State’s preliminary annual 
submission as its final annual submis-
sion. If no award document was exe-
cuted based on a State’s preliminary 
annual submission, such document will 
be executed on the basis of that State’s 
approved final annual submission. 

(k) With regard to any State whose 
award document was executed pursu-
ant to a preliminary annual submission 
covering only part of its formal alloca-
tion, upon approval (by the Regional 
Administrator) of the final annual sub-
mission (including a revised statement 
of work supporting the additional fund-
ing request) the Regional Adminis-
trator shall execute an amended award 
document obligating the balance of 
such State’s formal allocation. 

(l) After being advised of its annual 
formal allocation, if a State fails to 
submit, within 60 days, an approvable 
annual submission in the amount of its 
allocation, the Regional Administrator 
may reallocate the unused portion to 
other States in the region in such 
amounts as in his/her judgment will 
best assure adequate development of 
the civil defense capability of the Na-
tion. The exception to this authority is 
in the event a State, or local jurisdic-
tion, refuses to participate in attack 
preparedness activities. EMA funds 
withheld or returned for that reason 

are to be released to headquarters for 
reallocation on a national basis. In ad-
dition, the Regional Administrator 
may from time to time reallocate the 
amounts released by a State from its 
allocation as no longer being required 
for utilization in accordance with an 
approved annual submission and award 
document. 

(m) Immediate notice to the head-
quarters EMA Program Manager of 
State reallocations is required in the 
form of copies of EMA-approved An-
nual Submission amendment docu-
ments, accompanied by copies of as-
sistance award/amendment documents 
signed by regional and State author-
ized officials of both the releasing and 
recipient States. 

(n) There is no dollar ceiling on the 
amount of funds that may be reallo-
cated among States in a region. How-
ever, at any time that there are funds 
surplus to the eligible needs of the 
States within a region, those funds 
should be promptly released to head-
quarters for reallocation to other 
States with unfunded additional re-
quirements. 

(o) On July 1 of each fiscal year, the 
authority to reallocate EMA funds 
shall revert to the Administrator. In 
addition, any excess EMA funds avail-
able on that date, or that become 
available during the remainder of the 
fiscal year, are to be promptly released 
to headquarters for reallocation by the 
Administrator. 

[48 FR 44211 Sept. 28, 1983, as amended at 51 
FR 12521, Apr. 11, 1986; 51 FR 43924, Dec. 5, 
1986; 56 FR 29905, July 1, 1991] 

§ 302.6 Fiscal year limitation. 
Federal appropriations for the pro-

gram covered by the regulations in this 
part are limited for obligation on a 
Federal fiscal year basis. Each annual 
submission (or amendment thereto) 
which results in a change in scope (e.g., 
an increase in the amount of funds 
other than a cost overrun) must be ap-
proved during the Federal Fiscal year 
for which the funds to be charged were 
appropriated. Valid expenses incurred 
by a State or its subgrantee during the 
fiscal year but before obligation by 
FEMA of funds under this program 
may qualify for payment of a Federal 
financial contribution out of the funds 

VerDate Mar<15>2010 12:15 Nov 19, 2013 Jkt 229192 PO 00000 Frm 00562 Fmt 8010 Sfmt 8010 Q:\44\44V1.TXT ofr150 PsN: PC150



553 

Federal Emergency Management Agency, DHS § 304.2 

subsequently appropriated for that fis-
cal year. 

§ 302.7 Use of funds, materials, sup-
plies, equipment, and personnel. 

Financial contributions provided 
under the authority of section 205 of 
the Act are provided for necessary and 
essential State and local civil defense 
personnel and administrative expenses 
as prescribed by the regulations in this 
part and the provisions of CPG 1–3, and 
are obligated only on the basis of docu-
mentation justifying such need. 

(a) Emergencies. In addition to such 
civil defense use, Federal funds obli-
gated under a grantee’s approved an-
nual submission may be used, to the 
extent and under such terms and condi-
tions as prescribed by the Adminis-
trator in CPG 1–3, for providing emer-
gency assistance, including the use of 
civil defense personnel, organizational 
equipment, materials, and facilities, in 
preparation for and response to actual 
attack-related events or natural disas-
ters (including manmade 
catastrophies). 

(b) Limitations. Section 207 of the Act 
allows use of funds under the Act, in-
cluding those for this program, for nat-
ural (including manmade) disaster pre-
paredness and response purposes only 
to the extent that such use is con-
sistent with, contributes to, and does 
not detract from attack-related pre-
paredness (reference 44 CFR part 312). 

§ 302.8 Waiver of ‘‘single’’ State agency 
requirements. 

Section 205 of the Act requires that 
plans for civil defense of the United 
States be administered or supervised 
by a single State agency (50 U.S.C. 
App. 2286). Notwithstanding such law, 
section 204 of the Intergovernmental 
Cooperation Act of 1968 (42 U.S.C. 4214) 
provides authority for the Adminis-
trator as head of the grantor agency, 
upon the State’s request, to waive the 
single State agency requirement and to 
approve other State administrative 
structure or arrangements, upon ade-
quate showing that the requirement 
prevents the establishment of the most 
effective and efficient organizational 
arrangements within the State govern-
ment. First, however, the Adminis-
trator must have found that the objec-

tives of the Act (50 U.S.C. app. 2251 et 
seq.) will not be endangered by the use 
of such other State structure or ar-
rangements. Attachment D of OMB 
Circular A–102 requires that such re-
quests be given expeditious handling by 
the grantor agency and that, whenever 
possible, an affirmative response be 
made. 

[48 FR 44211 Sept. 28, 1983, as amended at 51 
FR 12521, Apr. 11, 1986] 
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§ 304.1 Purpose. 

The purpose of the regulations in this 
part is to prescribe the basis under 
which the Federal Emergency Manage-
ment Agency (FEMA) contributes Fed-
eral funds to an insular area through a 
consolidated grant. 

§ 304.2 Definitions. 

Except as otherwise stated when used 
in the regulations of this part, the 
meaning of the listed terms are as fol-
lows: 

(a) Insular areas. The Virgin Islands, 
Guam, American Samoa, and the Gov-
ernment of the Northern Mariana Is-
lands. 

(b) Consolidated grant. A grant by 
FEMA to any insular area through an 
allocation which combines funds for 
the State and local management pro-
gram and the State and local mainte-
nance and services program for a single 
Federal fiscal year. 

(c) FEMA guidance material. FEMA 
regulations (44 CFR chapter I), Civil 
Preparedness Guide (CPG) 1–3, and 
Civil Preparedness Circulars (CPC) as 
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