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the disclosure to a significant extent as
compared to the level of public under-
standing existing prior to the disclo-
sure. NSF will make no value judg-
ments about whether information that
would contribute significantly to pub-
lic understanding of the operations or
activities of the government is ‘“‘im-
portant’ enough to be made public.

(3) To determine whether the second
fee waiver requirement is met, NSF
will consider the following factors:

(i) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that
would be furthered by the requested
disclosure. NSF will consider any com-
mercial interest of the requester (with
reference to the definition of ‘‘com-
mercial use’ in paragraph (b)(1) of this
section), or of any person on whose be-
half the requester may be acting, that
would be furthered by the requested
disclosure. Requesters will be given an
opportunity in the administrative
process to provide explanatory infor-
mation regarding this consideration.

(ii) The primary interest in disclo-
sure: Whether any identified commer-
cial interest of the requester is suffi-
ciently large, in comparison with the
public interest in disclosure, that dis-
closure is ‘“‘primarily in the commer-
cial interest of the requester.” A fee
waiver or reduction is justified where
the public interest standard is satisfied
and that public interest is greater in
magnitude than that of any identified
commercial interest in disclosure. NSF
ordinarily will presume that where a
news media requester has satisfied the
public interest standard, the public in-
terest will be the interest primarily
served by disclosure to that requester.
Disclosure to data brokers or others
who merely compile and market gov-
ernment information for direct eco-
nomic return will not be presumed to
primarily serve the public interest.

(4) Where only some of the requested
records satisfy the requirements for a
waiver of fees, a waiver will be granted
for those records.

(5) Requests for the waiver or reduc-
tion of fees should address the factors
listed in paragraphs (k)(2) and (3) of
this section, insofar as they apply to
each request.
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§612.11 Other rights and services.

Nothing in this part will be con-
strued to entitle any person, as of
right, to any service or to the disclo-
sure of any record to which such person
is not entitled under the FOIA.

PART 613—PRIVACY ACT
REGULATIONS

Sec.

613.1 General provisions.
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613.3 Responding to requests for access to
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613.5 Exemptions.

613.6 Other rights and services.

AUTHORITY: 5 U.S.C. 552a.

SOURCE: 70 FR 43068, July 26, 2005, unless
otherwise noted.

§613.1 General Provisions.

This part sets forth the National
Science Foundation procedures under
the Privacy Act of 1974. The rules in
this part apply to all records in sys-
tems of records maintained by NSF
that are retrieved by an individual’s
name or personal identifier. They de-
scribe the procedures by which individ-
uals, as defined in the Privacy Act,
may request access to records about
themselves and request amendment or
correction of those records. All Privacy
Act requests for access to records are
also processed under the Freedom of
Information Act, 5 U.S.C. 552 (as pro-
vided in part 612 of this chapter), which
gives requesters the benefit of both
statutes. Notice of systems of records
maintained by the National Science
Foundation are published in the FED-
ERAL REGISTER.

§613.2 Requesting access to records.

(a) Where to make a request. You may
make a request for access to NSF
records about yourself by appearing in
person at the National Science Founda-
tion or by making a written request. If
you choose to visit the Foundation,
you must contact the NSF Security
Desk and ask to speak with the Foun-
dation’s Privacy Act Officer of the
General Counsel. Written requests
should be sent to the NSF Privacy Act
Officer, National Science Foundation,
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4201 Wilson Boulevard, Suite 1265, Ar-
lington, VA 22230. Written requests are
recommended, since in many cases it
may take several days to determine
whether a record exists, and additional
time may be required for record(s) re-
trieval and processing.

(b) Description of requested records.
You must describe the records that you
seek in enough detail to enable NSF
personnel to locate the system of
records containing them with a reason-
able amount of effort. Providing infor-
mation about the purpose for which the
information was collected, applicable
time periods, and name or identifying
number of each system of records in
which you think records about you
may be kept, will help speed the proc-
essing of your request. NSF publishes
notices in the FEDERAL REGISTER that
describe the systems of records main-
tained by the Foundation. The Office of
the Federal Register publishes a bien-
nial ‘“‘Privacy Act compilation’” that
includes NSF system notices. This
compilation is available in many large
reference and university libraries, and
can be accessed electronically at the
Government Printing Office’s Web site
at www.access.gpo/su_docs/aces/
Privacy Act.shitml.

(c) Verification of identity. When re-
questing access to records about your-
self, NSF requires that you verify your
identity in an appropriate fashion. In-
dividuals appearing in person should be
prepared to show reasonable picture
identification such as driver’s license,
government or other employment iden-
tification card, or passport. Written re-
quests must state your full name and
current address. you must sign your re-
quest and your signature must either
be notarized, or submitted by you
under 28 U.S.C. 1746, a law that permits
statements to be made under penalty
of perjury as a substitute for notariza-
tion. While no specific form is required,
you may obtain information about
these required elements for requests
from the NSF Privacy Act Officer,
Suite 1265, 4201 Wilson Blvd, Arlington,
VA 22230, or from the NSF Home Page
under ‘‘Public & media Information—
FOIA and Privacy Act” at http/
www.nsf.gov/home/pubinfo/foia.him. In
order to help agency personnel in lo-
cating and identifying requested
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records, you may also, at your option,
include your social security number,
and/or date and place of birth. An indi-
vidual reviewing his or her record(s) in
person may be accompanied by an indi-
vidual of his or her choice after signing
a written statement authorizing that
individual’s presence. Individuals re-
questing or authorizing the disclosure
of records to a third party must verify
their identity and specifically name
the third party and identify the infor-
mation to be disclosed.

(d) Verification of guardianship. When
making a request as the parent or
guardian of a minor or as the guardian
of someone determined by a court of
competent jurisdiction to be incom-
petent, for access to records about that
individual, you must establish:

(1) The identity of the record subject,
by stating individuals’ name and cur-
rent address and, at your option, the
social security number and/or date and
place of birth of the individual;

(2) Your own identity, as required in
paragraph (c) of this section;

(3) That you are the parent or guard-
ian of that individual, which you may
prove by providing a copy of the indi-
vidual’s birth certificate showing your
parentage or by providing a court order
establishing your guardianship; and

(4) That you are acting on behalf of
that individual in making the request.

(e) The procedures of paragraphs (a)
through (d) of this section shall also
apply to requests made pursuant to 5
U.S.C. 552a(c)(3).

§613.3 Responding to requests for ac-
cess to records.

(a) Timing of responses to requests. The
Foundation will make reasonable ef-
fort to act on a request for access to
records within 20 days of its receipt by
the Privacy Act Officer (excluding date
of receipt, weekends, and legal holi-
days) or from the time any required
identification is received by the Pri-
vacy Act Officer, whichever is later. In
determining which records are respon-
sive to a request, the Foundation will
include only records in its possession
as of the date of receipt. When the
agency cannot complete processing of a
request within 20 working days, the
foundation will send a letter explaining
the delay and notifying the requester
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of the date by which processing is ex-
pected to be completed.

(b) Authority to grant or deny requests.
The Privacy Act Officer, or his or her
designee in the office with responsi-
bility for the requested records, is au-
thorized to grant or deny access to a
Foundation record.

(c) Granting access to records. When a
determination is made to grant a re-
quest for access in whole or part, the
requester will be notified as soon as
possible of the Foundation’s decision.
Where a requester has previously failed
to pay a properly charged fee to any
agency within 30 days of the date of
billing, NSF may require the requester
to pay the full amount due, plus any
applicable interest, and to make an ad-
vance payment of the full amount of
any anticipated fee, before NSF begins
to process a new request or continues
to process a pending request from that
requester.

(1) Requests made in person. When a
request is made in person, if the
records can be found, and reviewed for
access without unreasonable disruption
of agency operations, the Foundation
may disclose the records to the re-
quester directly upon payment of any
applicable fee. A written record should
be made documenting the granting of
the request. If a requester is accom-
panied by another person, the re-
quester shall be required to authorize
in writing any discussion of the records
in the presence of the other person.

(2) Requests made in writing. The
Foundation will send the records to the
requester promptly upon payment of
any applicable fee.

(d) Denying access to records. The re-
quester will be notified in writing of
any determination to deny a request
for access to records. The notification
letter will be signed by the Privacy Act
Officer, or his or designee, as the indi-
vidual responsible for the denial and
will include a brief statement of the
reason(s) for the denial, including any
Privacy Act exemption(s) applied in de-
nying the request.

(e) Fees. The Foundation will charge
for duplication of records requested
under the Privacy Act in the same way
it charges for duplication under the
Freedom of Information Act (see CFR
612.10). No search or review fee may be
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charged for the record unless the
record has been exempted from access
under Exemptions (j)(2) or (k)(2) of the
Privacy Act.

§613.4 Amendment of records.

(a) Where to make a request. An indi-
vidual may request amendment of
records pertaining to him or her that
are maintained in an NSF Privacy Act
system of records, except that certain
records described in paragraph (h) of
this section are exempt from amend-
ment. Request for amendment of
records must be made in writing to the
NSF Privacy Act Officer, National
Science Foundation, Suite 1265, 4201
Wilson Boulevard, Arlington, VA 22230.

(b) How to make a request. Your re-
quest should identify each particular
record in question, state the amend-
ment you want to take place and speci-
fy why you believe that the record is
not accurate, relevant, timely, or com-
plete. You may submit any documenta-
tion that you think would be helpful.
Providing an edited copy of the
record(s) showing the desired change
will assist the agency in making a de-
termination about your request. If you
believe that the same information is
maintained in more than one NSF sys-
tem of records you should include that
information in your request. You must
sign your request and provide
verification of your identity as speci-
fied in 613.2(c).

(c) Timing of responses to requests. The
Privacy Act Officer, or his or her des-
ignee, will acknowledge receipt of re-
quest for amendment within 10 work-
ing days of receipt. Upon receipt of a
proper request the Privacy Act Officer
will promptly confer with the NSF Di-
rectorate or Office with responsibility
for the record to determine if the re-
quest should be granted in whole or
part.

(d) Granting request for amendment.
When a determination is made to grant
a request for amendment in whole or
part, notification to the requester will
be made as soon as possible, normally
within 30 wording days of the Privacy
Act Officer receiving the request, de-
scribing the amendment made and in-
cluding a copy of the amended record,
in disclosable form.
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(e) Denying request for amendment.
When a determination is made that
amendment, in whole or part, is unwar-
ranted, the matter shall be brought to
the attention of the Inspector General,
if it pertains to records maintained by
the Office of the Inspector General, or
to the attention of the General Coun-
sel, if it pertains to other NSF records.
If the General Counsel or Inspector
General or their designee agrees with
the determination that amendment is
not warranted, the Privacy Act Officer
will notify the requester in writing,
normally within 30 working days of the
Privacy Act Officer receiving the re-
quest. The notification letter will be
signed by the Privacy Act Officer or his
or her designee, and will include a
statement of the reason(s) for the de-
nial and how to appeal the decision.

(f) Appealing a denial. You may ap-
peal a denial of a request to amend
records to the General Counsel, Na-
tional Science Foundation, 4201 Wilson
Blvd., Suite 1265, Arlington, VA 22230.
You must make your appeal in writing
and it must be received by the Office of
the General Counsel within ten days of
the receipt of the denial (weekends,
legal holidays, and the date of receipt
excluded). Clearly mark your appeal
letter and envelope ‘‘Privacy Act Ap-
peal.” Your appeal letter must include
a copy of your original request for
amendment and the denial letter, along
with any additional documentation or
argument you wish to submit in favor
of amending the records. It must be
signed by you or your officially des-
ignated representative.

(g) Responses to appeals. The General
Counsel, or his or her designee, will
normally render a decision on the ap-
peal within thirty working days after
proper receipt of the written appeal by
the General Counsel. If additional time
to make a determination is necessary
you will be advised in writing of the
need for an extension.

(1) Amendment appeal granted. If on
appeal the General Counsel, or his or
her designee, determines that amend-
ment of the record should take place,
you will be notified as soon as possible
of the Foundation’s decision. The noti-
fication will describe the amendment
made and include a copy of the amend-
ed record, in disclosable form.
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(2) Amendment appeal denied—State-
ment of disagreement. If on appeal the
General Counsel, or his or her designee,
upholds a denial of a request for
amendment of records, you will be no-
tified in writing of the reasons why the
appeal was denied and advised of your
right to seek judicial review of the de-
cision. The letter will also notify you
of your right to file with the Founda-
tion a concise statement setting forth
the reasons for your disagreement with
the refusal of the Foundation to amend
the record. The statement should be
sent to the Privacy Act Officer, who
will ensure that a copy of the state-
ment is placed with the disputed
record. A copy of the statement will be
included with any subsequent disclo-
sure of the record.

(h) Records not subject to amendment.
The following records are not subject
to amendment:

(1) Transcripts of testimony given
under oath or written statements made
under oath;

(2) Transcripts of grand jury pro-
ceedings, judicial proceedings, or
quasi-judicial proceedings, which are
the official record of those proceedings;

(3) Pre-sentence records that origi-
nated with the courts; and

(4) Records in systems of records that
have been exempted from amendment
under Privacy Act, 5 U.S.C. 5b2a(j) or
(k) by notice published in the FEDERAL
REGISTER.

§613.5 Exemptions.

(a) Fellowships and other support. Pur-
suant to 5 U.S.C. 552a(k)(6), the Foun-
dation hereby exempts from the appli-
cation of 5 U.S.C. 552a(c)(3) and (d) any
materials which would reveal the iden-
tity of references of fellowship or other
award applicants or nominees, or re-
viewers of applicants for Federal con-
tracts (including grants and coopera-
tive agreements) contained in any of
the following systems of records:

(1) “Fellowships and Other Awards,”’

(2) ““Principal Investigator/Proposal
File and Associated Records,”

(3) “Reviewer/Proposal File and Asso-
ciated Records,” and

(4) “Reviewer/Fellowship and Other
Awards File and Associated Records.”
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(b) OIG Files Compiled for the Purpose
of a Criminal Investigation and for Re-
lated Purposes. Pursuant to 5 U.S.C.
5562a(j)(2), the Foundation hereby ex-
empts the system of records entitled
“Office of Inspector General Investiga-
tive Files,” insofar as it consists of in-
formation compiled for the purpose of
a criminal investigation or for other
purposes within the scope of 5 U.S.C.
562a(j)(2), from the application of 5
U.S.C. 552a, except for subsections (b),
(©)@) and (2), (e)4)(A) through (F),
(e)(®6), (7), (9), (10) and (11), and (1).

(c) OIG and ACA Files Compiled for
Other Law Enforcement Purposes. Pursu-
ant to 5 U.S.C. 552a(k)(2), the Founda-
tion hereby exempts the systems of
records entitled ‘‘Office of Inspector
General Investigative Files’” and
“Antarctic Conservation Act Files’ in-
sofar as they consist of information
compiled for law enforcement purposes
other than material within the scope of
5 U.S.C. 552a(j)(2), from the application
of 5 U.S.C. 5bb2a(c)3), (@), (e)Q),
(e)4)(G), (H), and (I), and (f).

(d) Investigations of Scientific Mis-
conduct. Pursuant to 5 U.S.C. 552a(Kk)(2)
and (k)(5), the Foundation hereby ex-
empts from the application of 56 U.S.C.
552a(c)(3) and (d) any materials which
would reveal the identity of confiden-
tial sources of information contained
in the following system of records:
“Debarment/Scientific Misconduct
Files.”

(e) Personnel Security Clearances. Pur-
suant to 5 U.S.C. 552a(k)(5), the Foun-
dation hereby exempts from the appli-
cation of 5 U.S.C. 552a(c)(3) and (d) any
materials which would reveal the iden-
tity of confidential sources of informa-
tion contained in the following system
of records: ‘“‘Personnel Security.”

(f) Applicants for Employment. Records
on applicants for employment at NSF
are covered by the Office of Personnel
Management (OPM) government-wide
system notice ‘‘Recruiting, Examining
and Placement Records.”” These records
are exempted as claimed in 5 CFR
297.501(b)(7).

(g) Statistical records. Pursuant to 5
U.S.C. 552a(k)(4), the Foundation here-
by exempts the systems of records enti-
tled ‘‘Doctorate Records Files,” ‘“Doc-
torate Work History Files,” and ‘‘Na-
tional Survey of Recent College Grad-
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uates & Follow-up Files” from the ap-
plication of 5 U.S.C. 552a(c)(3), (d),
(e)(D), (e)(@)(G), (H), and (I), and (f).

(h) Other records. The Foundation
may also assert exemptions for records
received from another agency that
could properly be claimed by that
agency in responding to a request.

§613.6 Other rights and services.

Nothing in this subpart shall be con-
strued to entitle any person, as of
right, to any service or to the disclo-
sure of any record to which such person
is not entitled under the Privacy Act.

PART 614—GOVERNMENT IN THE
SUNSHINE ACT REGULATIONS OF
THE NATIONAL SCIENCE BOARD

Sec.
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614.3 Materials relating to closed portions
of meetings.

614.4 Opening of transcript or recording.

614.5 Public announcement.

614.6 Meeting changes.

614.7 Record vote.

614.8 Application to Board Executive Com-
mittee.

AUTHORITY: Government in the Sunshine
Act, sec. 552b of title 5, U.S.C.; 90 Stat. 1241.

SOURCE: 42 FR 14719, Mar. 16, 1977, unless
otherwise noted.

§614.1 General rule.

Except as otherwise provided in these
regulations, every portion of every
meeting of the National Science Board
will be open to public observation.

§614.2 Grounds for closing meetings.

(a) The National Science Board may
by record vote close any portion of any
meeting if it properly determines that
an open meeting:

(1) Is likely to disclose matters that
(i) are specifically authorized under
criteria established by Executive Order
to be kept secret in the interests of na-
tional defense or foreign policy and (ii)
are in fact properly classified pursuant
to the Executive Order;

(2) Is likely to relate solely to the in-
ternal personnel rules and practices of
the National Science Foundation;

(3) Is likely to disclose matters spe-
cifically exempted from disclosure by
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