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§1150.8

such action is in the best interest of
the Endowment. A decision to extend
or not to extend the payment period is
final and is not subject to further re-
view.

(b) Penalty. The Endowment will as-
sess a penalty charge, not to exceed 6
percent a year, on any portion of a debt
that is delinquent for more than 90
days.

(c) Administrative costs. The Endow-
ment will assess charges to cover ad-
ministrative costs incurred as a result
of your failure to pay a debt before it
becomes delinquent. Administrative
costs include the additional costs in-
curred in processing and handling the
debt because it became delinquent,
such as costs incurred in obtaining a
credit report or in using a private col-
lection contractor, or service fees
charged by a Federal agency for collec-
tion activities undertaken on behalf of
the Endowment.

(d) Allocation of payments. A partial
or installment payment by a debtor
will be applied first to outstanding pen-
alty assessments, second to adminis-
trative costs, third to accrued interest,
and fourth to the outstanding debt
principal.

(e) Additional authority. The Endow-
ment may assess interest, penalty
charges, and administrative costs on
debts that are not subject to 31 U.S.C.
3717 to the extent authorized under
common law or other applicable statu-
tory authority.

(f) Waiver. (1) The Chairperson may
(without regard to the amount of the
debt) waive collection of all or part of
accrued interest, penalty charges, or
administrative costs, if he or she deter-
mines that collection of these charges
would be against equity and good con-
science or not in the best interest of
the Endowment.

(2) A decision to waive interest, pen-
alty charges, or administrative costs
may be made at any time before a debt
is paid. However, where these charges
have been collected before the waiver
decision, they will not be refunded. The
Chairperson’s decision to waive or not
waive collection of these charges is
final and is not subject to further re-
view.
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§1150.8 Will failure to pay my debt af-
fect my eligibility for Endowment
programs?

In the event that you fail to pay your
debt to the Endowment within a rea-
sonable period of time after the date of
the Notice of debt, the General Counsel
of the Endowment shall place your
name on the Endowment’s list of
debarred, suspended, and ineligible
contractors, grantees, and other par-
ticipants in programs sponsored by the
Endowment. You will be advised of this
action.

§1150.9 How can I resolve the Endow-
ment’s claim through a voluntary
repayment agreement?

In response to a Notice of debt, you
may propose to the Endowment that
you be allowed to repay the debt
through a voluntary repayment agree-
ment in lieu of the Endowment taking
other collection actions under this
part.

(a) Your request to enter into a vol-
untary repayment agreement must:

(1) Be in writing;

(2) Admit the existence of the debt;
and

(3) Either propose payment of the
debt (together with interest, penalty
charges, and administrative costs) in a
lump sum, or set forth a proposed re-
payment schedule.

(b) The Endowment will collect
claims in full or one lump sum when-
ever feasible. However, if you are un-
able to pay your debt in one lump sum,
the Endowment may accept payment
in regular installments that bear a rea-
sonable relationship to the size of the
debt and your ability to pay.

(c) The Endowment will consider a
request to enter into a voluntary re-
payment agreement in accordance with
the Federal Claims Collection Stand-
ards. The Chairperson may request ad-
ditional information from you, includ-
ing financial statements if you request
to make payments in installments, in
order to make a determination of
whether to accept a voluntary repay-
ment agreement. It is within the Chair-
person’s discretion to accept a repay-
ment agreement instead of proceeding
with other collection actions under
this part, and to set the necessary
terms of any voluntary repayment
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agreement. No repayment agreement
will be binding on the Endowment un-
less it is in writing and signed by both
you and the Chairperson. At the En-
dowment’s option, you may be required
to enter into a confess-judgment note
or bond of indemnity with surety as
part of an agreement to make pay-
ments in installments. Notwith-
standing the provisions of this section,
any reduction or compromise of a
claim will be governed by 31 U.S.C.
3711.

§1150.10 What is the extent of the
Chairperson’s authority to com-
promise debts owed to the Endow-
ment, or to suspend or terminate
collection action on such debts?

(a) The Chairperson may exercise his
or her authority to compromise, or to
suspend or terminate collection action
on, those debts owed to the Endowment
and not exceeding $100,000, excluding
interest, in conformity with the Fed-
eral Claims Collection Act of 1966, as
amended; the Federal Claims Collec-
tion Standards issued thereunder; and
this part, except where standards are
established by other statutes or au-
thorized regulations issued pursuant to
them.

(b) The portion of a debt owed to the
Endowment that is unrecovered as the
result of a compromise shall be re-
ported to the Internal Revenue Service
(IRS) as income to the debtor.

§1150.11 How does subdividing or
joining debts owed to the Endow-
ment affect the Chairperson’s com-
promise, suspension, or termination
authority?

A debtor’s liability arising from a
particular transaction or contract will
be considered as a single claim in de-
termining whether the claim is one of
not more than $100,000, excluding inter-
est, for the purpose of compromise or
suspension or termination of collection
action. Such a claim may not be sub-
divided to avoid the monetary ceiling
established by the Federal Claims Col-
lection Act of 1966, as amended. Join-
ing two or more claims in a demand
upon a debtor for payment of more
than $100,000 does not preclude com-
promise or suspension or termination
of collection action with regard to any

§1150.12

one claim not exceeding $100,000, ex-
cluding interest.

§1150.12 How will the Endowment use
credit reporting agencies to collect
its claims?

(a) The Endowment may report delin-
quent debts to appropriate credit re-
porting agencies by providing the fol-
lowing information:

(1) A statement that the debt is valid
and overdue;

(2) The name, address, taxpayer iden-
tification number, and any other infor-
mation necessary to establish the iden-
tity of the debtor;

(3) The amount, status, and history
of the debt; and

(4) The program or pertinent activity
under which the debt arose.

(b) Before disclosing debt informa-
tion to a credit reporting agency, the
Endowment will:

(1) Take reasonable action to locate
the debtor if a current address is not
available;

(2) Provide the notice required under
§1150.5 if a current address is available;
and

(3) Obtain satisfactory assurances
from the credit reporting agency that
it complies with the Fair Credit Re-
porting Act (15 U.S.C. 1681 et seq.) and
other Federal laws governing the provi-
sion of credit information.

(c) At the time debt information is
submitted to a credit reporting agency,
the Endowment will provide a written
statement to the reporting agency that
all required actions have been taken.
In addition, the Endowment will,
thereafter, ensure that the credit re-
porting agency is promptly informed of
any substantive change in the condi-
tions or amount of the debt, and
promptly verify or correct information
relevant to the debt.

(d) If a debtor disputes the validity of
the debt, the credit reporting agency
will refer the matter to the appropriate
Endowment official. The credit report-
ing agency will exclude the debt from
its reports until the Endowment cer-
tifies in writing that the debt is valid.

(e) The Endowment may disclose to a
commercial credit bureau information
concerning a commercial debt, includ-
ing the following:
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