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(5) Condition reports upon return of 
items to lender’s location; 

(6) Security during the exhibition 
and security during transportation, in-
cluding couriers were applicable; 

(7) Maximum values to be trans-
ported in a single vehicle of transport. 

(g) Insurance arrangements, if any, 
which are proposed to cover the de-
ductible amount provided by law or the 
excess over the amount indemnified; 

(h) Any loss incurred by the 
indemnitee or participating institu-
tions during the three years prior to 
the Application for Indemnification 
which involved a borrowed or loaned 
item(s) or item(s) in their permanent 
collections where the amount of loss or 
damage exceeded $5,000. Details should 
include the date of loss, nature and 
cause of damage, and appraised value 
of the damaged items(s) both before 
and after loss; 

(i) If the application is for an exhi-
bition of loans from the United States, 
which are being shown outside the 
United States, the applicant should de-
scribe in detail the nature of the ex-
change of exhibitions of which it is a 
part if any, including all circumstances 
surrounding the exhibition being 
shown in the United States, with par-
ticular emphasis on facts concerning 
insurance or indemnity arrangements. 

(j) Upon proper submission of the 
above required information an applica-
tion will be selected or rejected for in-
demnification by the Council. The re-
view criteria include: 

(1) Review of educational, cultural, 
historical, or scientific value as re-
quired under the provisions of the Arts 
and Artifacts Indemnity Act; 

(2) Certification by the Secretary of 
State or his designee that the inter-
national exhibition with eligible items 
under § 1160.4 is in the national inter-
est; and 

(3) Review of the availability of in-
demnity obligational authority under 
section 5(b) of the Arts and Artifacts 
Indemnity Act (20 U.S.C. 974). 

(Approved under OMB control number 3135– 
0094) 

[56 FR 49848, Oct. 2, 1991; 56 FR 51842, Oct. 16, 
1991. Redesignated at 60 FR 42465, Aug. 16, 
1995, and further redesignated and revised at 
73 FR 21056, Apr. 18, 2008] 

§ 1160.7 Certificate of national inter-
est. 

After preliminary review applica-
tions for international exhibitions with 
eligible items under § 1160.4 will be sub-
mitted to the Secretary of State or his 
designee for determination of national 
interest and issuance of a Certificate of 
National Interest. 

[56 FR 49848, Oct. 2, 1991. Redesignated at 60 
FR 42465, Aug. 16, 1995, and further redesig-
nated and revised at 73 FR 21056, Apr. 18, 
2008] 

§ 1160.8 Indemnity agreement. 
In cases where the requirements of 

§§ 1160.4 and 1160.5 have been met to the 
satisfaction of the Council, an Indem-
nity Agreement pledging the full faith 
and credit of the United States for the 
agreed value of the exhibition in ques-
tion may be issued to the indemnitee 
by the Council, subject to the provi-
sions of § 1160.7. 

[56 FR 49848, Oct. 2, 1991. Redesignated at 60 
FR 42465, Aug. 16, 1995, and further redesig-
nated at 73 FR 21056, Apr. 18, 2008] 

§ 1160.9 Letter of intent. 
In cases where an exhibition proposed 

for indemnification is planned to begin 
on a date more than twelve (12) months 
after the submission of the application, 
the Council, upon approval of such a 
preliminary application, may provide a 
Letter of Intent stating that it will, 
subject to the conditions set forth 
therein, issue an Indemnity Agreement 
prior to commencement of the exhi-
bition. In such cases, the Council will 
examine a final application during the 
twelve (12) month period prior to the 
date the exhibition is to commence, 
and shall, upon being satisfied that 
such conditions have been fulfilled, 
issue an Indemnity Agreement. 

[56 FR 49848, Oct. 2, 1991. Redesignated at 60 
FR 42465, Aug. 16, 1995, and further redesig-
nated at 73 FR 21056, Apr. 18, 2008] 

§ 1160.10 Loss adjustment. 
(a) In the event of loss or damage 

covered by an Indemnity Agreement, 
the indemnitee without delay shall file 
a Notice of Loss or Damage with the 
Council and shall exercise reasonable 
care in order to minimize the amount 
of loss. Within a reasonable time after 
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a loss has been sustained, the claimant 
shall file a Proof of Loss or Damage on 
forms provided by the Council. Failure 
to report such loss or damage and to 
file such Proof of Loss within sixty (60) 
days after the termination date as de-
fined in § 1160.3(k) shall invalidate any 
claim under the Indemnity Agreement. 

(b) In the event of total loss or de-
struction of an indemnified item, in-
demnification will be made on the 
basis of the amount specified in the In-
demnity Agreement. 

(c) In the event of partial loss, or 
damage, and reduction in the fair mar-
ket value, as a result thereof, to an in-
demnified item, indemnification will be 
made on the basis provided for in the 
Indemnity Agreement. 

(d) No loss or damage claim will be 
paid in excess of the Indemnification 
Limits specified in § 1160.11. 

[56 FR 49848, Oct. 2, 1991. Redesignated at 60 
FR 42465, Aug. 16, 1995, and further redesig-
nated at 73 FR 21056, Apr. 18, 2008] 

§ 1160.11 Certification of claim and 
amount of loss to the Congress. 

Upon receipt of a claim of total loss 
or a claim in which the Council is in 
agreement with respect to the amount 
of partial loss, or damage and reduc-
tion in fair market value as a result 
thereof, the Council shall certify the 
validity of the claim and the amount of 
such loss or damage and reduction in 
fair market value as a result thereof, 
to the Speaker of the House of Rep-
resentatives and the President pro 
tempore of the Senate. 

[56 FR 49848, Oct. 2, 1991. Redesignated at 60 
FR 42465, Aug. 16, 1995, and further redesig-
nated at 73 FR 21056, Apr. 18, 2008] 

§ 1160.12 Appraisal procedures. 

(a) In the event the Council and the 
indemnitee fail to agree on the amount 
of partial loss, or damage to, or any re-
duction in the fair market value as a 
result thereof, to the indemnified 
item(s), each shall select a competent 
appraiser(s) with evidence to be pro-
vided to show that the indemnitee’s se-
lection is satisfactory to the owner. 
The appraiser(s) selected by the Coun-
cil and the indemnitee shall then select 
a competent and disinterested arbi-
trator. 

(b) After selection of an arbitrator, 
the appraisers shall assess the partial 
loss, or damage to, or where appro-
priate, any reduction in the fair mar-
ket value of, the indemnified item(s). 
The appraisers’ agreement with respect 
to these issues shall determine the dol-
lar value of such loss or damage or re-
pair costs, and where appropriate, such 
reduction in the fair market value. Dis-
putes between the appraisers with re-
spect to partial loss, damage repair 
costs, and fair market value reduction 
of any item shall be submitted to the 
arbitrator for determination. The ap-
praisers’ agreement or the arbitrator’s 
determination shall be final and bind-
ing on the parties, and agreement on 
amount or such determination on 
amount shall be certified to the Speak-
er of the House and the President pro 
tempore of the Senate by the Council. 

(c) Each appraiser shall be paid by 
the party selecting him or her. The ar-
bitrator and all other expenses of the 
appraisal shall be paid by the parties in 
equal shares. 

[56 FR 49848, Oct. 2, 1991. Redesignated at 60 
FR 42465, Aug. 16, 1995, and further redesig-
nated at 73 FR 21056, Apr. 18, 2008] 

§ 1160.13 Indemnification limits. 

The dollar amounts of the limits de-
scribed below are found in the guide-
lines referred to in § 1160.1 and are 
based upon the statutory limits in the 
Arts and Artifacts Indemnity Act (20 
U.S.C. 974). 

(a) There is a maximum amount of 
loss or damage covered in a single exhi-
bition or an Indemnity Agreement. 

(b) A sliding scale deductible amount 
is applicable to loss or damage arising 
out of a single exhibition for which an 
indemnity is issued. 

(c) There is an aggregate amount of 
loss or damage covered by indemnity 
agreements at any one time. 

(d) The maximum value of eligible 
items carried in or upon any single in-
strumentality of transportation at any 
one time, is established by the Council. 

[56 FR 49848, Oct. 2, 1991. Redesignated at 60 
FR 42465, Aug. 16, 1995, and further redesig-
nated at 73 FR 21056, Apr. 18, 2008] 
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