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available a written record showing the
vote of each Member on the question.

(c) Within one day of any record vote
under which any portion or portions of
a Board meeting are to be closed to the
public, the Board Office will make
available a full written explanation of
the Board’s action and a list of all per-
sons expected to attend the meeting,
showing their affiliations.

§614.8 Application to Board Executive
Committee.

All the provisions of this part appli-
cable to the National Science Board
shall apply equally to the Executive
Committee of the Board whenever the
Executive Committee is meeting pur-
suant to its authority to act on behalf
of the Board.
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§615.1 Purpose.

(a) This part sets forth policies and
procedures to be followed when, in con-
nection with a legal proceeding, an
NSF employee is issued a demand to
provide testimony or produce official
records and information.

(b) The provisions of this part are in-
tended to promote economy and effi-
ciency in NSF’s programs and oper-
ations; minimize the possibility of in-
volving NSF in controversial issues not
related to its functions; maintain the
impartiality of NSF among private
litigants; and protect sensitive, con-
fidential information and the delibera-
tive process.
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(c) This part is not intended to and
does not waive the sovereign immunity
of the United States.

(d) This part is intended only to pro-
vide guidance for the internal oper-
ations of NSF, and is not intended to,
and does not, and may not be relied
upon to create any right or benefit,
substantive or procedural, enforceable
at law by a party against the United
States.

§615.2 Applicability.

This part applies to demands and re-
quests for factual or expert testimony
or for official records or information in
legal proceedings, whether or not the
United States is a party, except that it
does not apply to:

(a) Demands upon or requests for an
NSF employee to testify as to facts or
events that are in no way related to his
or her official duties or to the func-
tions of NSF,

(b) Demands upon or requests for a
former NSF employee to testify as to
matters in which the former employee
was not directly or materially involved
while at NSF,

(c) Demands upon or requests for an
NSF reviewer to testify as to matters
not directly related to that individual’s
employment by or service to NSF, and

(d) Congressional demands and re-
quests for testimony or records.

§615.3 Definitions.

(a) Demand—A subpoena, order, or
other demand of a court or other com-
petent authority for the production of
records or for the appearance and testi-
mony of an NSF employee, issued in a
legal proceeding between private liti-
gants.

(b) Foundation or NSF means the Na-
tional Science Foundation.

(c) General Counsel means the General
Counsel of the Foundation, or any per-
son to whom the General Counsel has
delegated authority under this part.

(d) Legal proceeding means any pro-
ceeding before a court of law, adminis-
trative board or commission, hearing
officer, or other body conducting a
legal or administrative proceeding.

(e) Official records and information
means all documents and material
which are records of the Foundation
under the Freedom of Information Act,
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