
246 

45 CFR Ch. VI (10–1–13 Edition) § 689.7 

may defer an NSF inquiry or investiga-
tion until it receives the results of that 
external investigation. If it does not 
receive the results within 180 days, OIG 
may proceed with its own investiga-
tion. 

(b) If OIG decides to initiate an NSF 
investigation, it must give prompt 
written notice to the individual or in-
stitutions to be investigated, unless 
notice would prejudice the investiga-
tion or unless a criminal investigation 
is underway or under active consider-
ation. If notice is delayed, it must be 
given as soon as it will no longer preju-
dice the investigation or contravene re-
quirements of law or Federal law-en-
forcement policies. 

(c) If a criminal investigation by the 
Department of Justice, the Federal Bu-
reau of Investigation, or another Fed-
eral agency is underway or under ac-
tive consideration by these agencies or 
the NSF, OIG will determine what in-
formation, if any, may be disclosed to 
the subject of the investigation or to 
other NSF employees. 

(d) An NSF investigation may in-
clude: 

(1) Review of award files, reports, and 
other documents already readily avail-
able at NSF or in the public domain; 

(2) Review of procedures or methods 
and inspection of laboratory materials, 
specimens, and records at awardee in-
stitutions; 

(3) Interviews with subjects or wit-
nesses; 

(4) Review of any documents or other 
evidence provided by or properly ob-
tainable from parties, witnesses, or 
other sources; 

(5) Cooperation with other Federal 
agencies; and 

(6) Opportunity for the subject of the 
investigation to be heard. 

(e) OIG may invite outside consult-
ants or experts to participate in an 
NSF investigation. They should be ap-
pointed in a manner that ensures the 
official nature of their involvement 
and provides them with legal protec-
tions available to federal employees. 

(f) OIG will make every reasonable 
effort to complete an NSF investiga-
tion and to report its recommenda-
tions, if any, to the Deputy Director 
within 180 days after initiating it. 

§ 689.7 Pending proposals and awards. 
(a) Upon learning of alleged research 

misconduct OIG will identify poten-
tially implicated awards or proposals 
and when appropriate, will ensure that 
program, grant, and contracting offi-
cers handling them are informed (sub-
ject to § 689.6(c)). 

(b) Neither a suspicion or allegation 
of research misconduct nor a pending 
inquiry or investigation will normally 
delay review of proposals. To avoid in-
fluencing reviews, reviewers or panel-
ists will not be informed of allegations 
or of ongoing inquiries or investiga-
tions. However, if allegations, inquir-
ies, or investigations have been ru-
mored or publicized, the responsible 
Program Director may consult with 
OIG and, after further consultation 
with the Office of General Counsel, ei-
ther defer review, inform reviewers to 
disregard the matter, or inform review-
ers of the status of the matter. 

§ 689.8 Interim administrative actions. 
(a) After an inquiry or during an ex-

ternal or NSF investigation the Deputy 
Director may order that interim ac-
tions (as described in § 689.3(c)) be 
taken to protect Federal resources or 
to guard against continuation of any 
suspected or alleged research mis-
conduct. Such an order will normally 
be issued on recommendation from OIG 
and in consultation with the Division 
of Contracts, Policy, and Oversight or 
Division of Grants and Agreements, the 
Office of the General Counsel, the re-
sponsible Directorate, and other parts 
of the Foundation as appropriate. 

(b) When suspension is determined to 
be appropriate, the case will be re-
ferred to the suspending official pursu-
ant to 2 CFR part 180, and the suspen-
sion procedures of 2 CFR part 180 will 
be followed, but the suspending official 
will be either the Deputy Director or 
an official designated by the Deputy 
Director. 

(c) Such interim actions may be 
taken whenever information developed 
during an investigation indicates a 
need to do so. Any interim action will 
be reviewed periodically during an in-
vestigation by NSF and modified as 
warranted. An interested party may re-
quest a review or modification by the 
Deputy Director of any interim action. 
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(d) The Deputy Director will make 
and OIG will retain a record of interim 
actions taken and the reasons for tak-
ing them. 

(e) Interim administrative actions 
are not final agency actions subject to 
appeal. 

[67 FR 11937, Mar. 18, 2002, as amended at 72 
FR 4944, Feb. 2, 2007] 

§ 689.9 Dispositions. 
(a) After receiving a report from an 

external investigation by an awardee 
institution or another Federal agency, 
OIG will assess the accuracy and com-
pleteness of the report and whether the 
investigating entity followed reason-
able procedures. It will either rec-
ommend adoption of the findings in 
whole or in part or, normally within 30 
days, initiate a new investigation. 

(b) When any satisfactory external 
investigation or an NSF investigation 
fails to confirm alleged misconduct— 

(1) OIG will notify the subject of the 
investigation and, if appropriate, those 
who reported the suspected or alleged 
misconduct. This notification may in-
clude the investigation report. 

(2) Any interim administrative re-
strictions that were imposed will be 
lifted. 

(c) When any satisfactory investiga-
tion confirms misconduct—(1) In cases 
in which debarment is considered by 
OIG to be an appropriate disposition, 
the case will be referred to the debar-
ring official pursuant to 2 CFR part 180 
and the procedures of 2 CFR part 180 
will be followed, but: 

(i) The debarring official will be ei-
ther the Deputy Director, or an official 
designated by the Deputy Director. 

(ii) Except in unusual circumstances, 
the investigation report and rec-
ommended disposition will be included 
among the materials provided to the 
subject of the investigation as part of 
the notice of proposed debarment. 

(iii) The notice of the debarring offi-
cial’s decision will include instructions 
on how to pursue an appeal to the Di-
rector. 

(2) In all other cases— 
(i) Except in unusual circumstances, 

the investigation report will be pro-
vided by OIG to the subject of the in-
vestigation, who will be invited to sub-
mit comments or rebuttal. Comments 

or rebuttal submitted within the period 
allowed, normally 30 days, will receive 
full consideration and may lead to revi-
sion of the report or of a recommended 
disposition. 

(ii) Normally within 45 days after 
completing an NSF investigation or re-
ceiving the report from a satisfactory 
external investigation, OIG will submit 
to the Deputy Director the investiga-
tion report, any comments or rebuttal 
from the subject of the investigation, 
and a recommended disposition. The 
recommended disposition will propose 
any final actions to be taken by NSF. 
Section 689.3 lists possible final actions 
and considerations to be used in deter-
mining them. 

(iii) The Deputy Director will review 
the investigation report and OIG’s rec-
ommended disposition. Before issuing a 
disposition the Deputy Director may 
initiate further hearings or investiga-
tion. Normally within 120 days after re-
ceiving OIG’s recommendations or 
after completion of any further pro-
ceedings, the Deputy Director will send 
the affected individual or institution a 
written disposition, specifying actions 
to be taken. The decision will include 
instructions on how to pursue an ap-
peal to the Director. 

[67 FR 11937, Mar. 18, 2002, as amended at 72 
FR 4944, Feb. 2, 2007] 

§ 689.10 Appeals. 
(a) An affected individual or institu-

tion may appeal to the Director in 
writing within 30 days after receiving 
the Deputy Director’s written decision. 
The Deputy Director’s decision be-
comes a final administrative action if 
it is not appealed within the 30 day pe-
riod. 

(b) The Director may appoint an un-
involved NSF officer or employee to re-
view an appeal and make recommenda-
tions. 

(c) The Director will normally inform 
the appellant of a final decision within 
60 days after receiving the appeal. That 
decision will be the final administra-
tive action of the Foundation 
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