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issuer must comply with section 1402 of 
the Affordable Care Act, as well as any 
applicable standards set by OPM or 
HHS. 

(e) OPM approval. An MSPP issuer 
must submit the levels of coverage 
plans and plan variations to OPM for 
review and approval by OPM. 

§ 800.108 Assessments and user fees. 
(a) Discretion to charge assessment and 

user fees. Beginning in 2015, OPM may 
require an MSPP issuer to pay an as-
sessment or user fee as a condition of 
participating in the MSPP. 

(b) Determination of amount. The 
amount of the assessment or user fee 
charged by OPM for a plan year is the 
amount determined necessary by OPM 
to meet the costs of OPM’s functions 
under the Affordable Care Act for a 
plan year, including but not limited to 
such functions as entering into con-
tracts with, certifying, recertifying, 
decertifying, and overseeing MSPs and 
MSPP issuers for that plan year. The 
amount of the assessment or user fee 
charged by OPM will be offset against 
the assessment or user fee amount re-
quired by any State-based Exchange or 
Federally-facilitated Exchange such 
that the total of all assessments and 
user fees paid by the MSPP issuer for 
the year for the MSP shall be no great-
er than nor less than the amount of the 
assessment or user fee paid by QHP 
issuers in that State-based Exchange 
or Federally-facilitated Exchange for 
that year. 

(c) Process for collecting MSPP assess-
ment or user fees. OPM may require an 
MSPP issuer to make payment of the 
MSPP assessment or user fee amount 
directly to OPM, and the MSPP issuer 
will deduct the MSPP assessment or 
user fee required under paragraph (a) of 
this section from the amount for any 
State-based Exchange or Federally-fa-
cilitated Exchange and the MSPP 
issuer would forward the remainder of 
the payment to the State or to HHS, as 
appropriate. 

§ 800.109 Network adequacy. 
(a) General requirement. An MSPP 

issuer must ensure that the provider 
network of each of its MSPs, as avail-
able to all enrollees, meets the fol-
lowing standards: 

(1) Maintains a network that is suffi-
cient in number and types of providers 
to assure that all services will be ac-
cessible without unreasonable delay; 

(2) Is consistent with the network 
adequacy provisions of section 2702(c) 
of the Public Health Service Act; and 

(3) Includes essential community pro-
viders in compliance with 45 CFR 
156.235. 

(b) Provider directory. An MSPP issuer 
must make its provider directory for 
an MSP available to the Exchange for 
publication online pursuant to guid-
ance from the Exchange and to poten-
tial enrollees in hard copy, upon re-
quest. In the provider directory, an 
MSPP issuer must identify providers 
that are not accepting new patients. 

(c) OPM guidance. OPM will issue 
guidance containing the criteria and 
standards that it will use to determine 
the adequacy of a provider network. 

§ 800.110 Service area. 
An MSPP issuer must offer an MSP 

within one or more service areas in a 
State defined by each Exchange pursu-
ant to 45 CFR 155.1055. If an Exchange 
permits issuers to define their service 
areas, an MSPP issuer must obtain 
OPM’s approval for its proposed service 
areas. Pursuant to § 800.104, OPM may 
enter into a contract with an MSPP 
issuer even if the MSPP issuer’s MSPs 
for a State cover fewer than all the 
service areas specified for that State. 
For each State in which the MSPP 
issuer does not offer coverage in all 
service areas, the MSPP issuer must 
submit a plan for offering coverage 
throughout the State. MSPs will follow 
the same standards for service areas 
for QHPs pursuant to 45 CFR 155.1055. 
As part of its contract compliance ac-
tivities under subpart E of this part, 
OPM will consult with State regulators 
and the State Exchange to monitor the 
MSPP issuer’s progress expanding cov-
erage statewide and will ensure that 
MSPs meet QHP requirements in 45 
CFR 155.1055(b). 

[78 FR 15587, Mar. 11, 2013, 78 FR 18246, Mar. 
26, 2013] 

§ 800.111 Accreditation requirement. 
(a) General requirement. An MSPP 

issuer must be or become accredited 
consistent with the requirements for 

VerDate Mar<15>2010 10:26 Nov 08, 2013 Jkt 229195 PO 00000 Frm 00318 Fmt 8010 Sfmt 8010 Q:\45\45V3.TXT ofr150 PsN: PC150



309 

Office of Personnel Management § 800.114 

QHP issuers specified in section 1311 of 
the Affordable Care Act and 45 CFR 
156.275(a). 

(b) Release of survey. An MSPP issuer 
must authorize the accrediting entity 
that accredits the MSPP issuer to re-
lease to OPM and to the Exchange a 
copy of its most recent accreditation 
survey, together with any survey-re-
lated information that OPM or an Ex-
change may require, such as corrective 
action plans and summaries of find-
ings. 

(c) Timeframe for accreditation. An 
MSPP issuer that is not accredited as 
of the date that it enters into a con-
tract with OPM must become accred-
ited within the timeframe established 
by OPM as authorized by 45 CFR 
155.1045. 

§ 800.112 Reporting requirements. 
(a) OPM specification of reporting re-

quirements. OPM will specify the data 
and information that must be reported 
by an MSPP issuer, including data per-
mitted or required by the Affordable 
Care Act and such other data as OPM 
may determine necessary for the over-
sight and administration of the MSPP. 
OPM will also specify the form, man-
ner, processes, and frequency for the 
reporting of data and information. The 
Director may require that MSPP 
issuers submit claims payment and en-
rollment data to facilitate OPM’s over-
sight and administration of the MSPP 
in a manner similar to the FEHBP. 

(b) Quality and quality improvement 
standards. An MSPP issuer must com-
ply with any standards required by 
OPM for reporting quality and quality 
improvement activities, including but 
not limited to implementation of a 
quality improvement strategy, disclo-
sure of quality measures to enrollees 
and prospective enrollees, reporting of 
pediatric quality measures, and imple-
mentation of rating and enrollee satis-
faction surveys, which will be similar 
to standards under section 1311(c)(1)(E), 
(H), and (I), (c)(3), and (c)(4) of the Af-
fordable Care Act. 

§ 800.113 Benefit plan material or in-
formation. 

(a) Compliance with Federal and State 
law. An MSPP issuer must comply with 
Federal and State laws relating to ben-

efit plan material or information, in-
cluding the provisions of this section 
and guidance issued by OPM specifying 
its standards, process, and timeline for 
approval of benefit plan material or in-
formation. 

(b) General standards for MSP applica-
tions and notices. An MSPP issuer must 
provide all applications and notices to 
enrollees in accordance with the stand-
ards described in 45 CFR 155.205(c). 
OPM may establish additional stand-
ards to meet the needs of MSP enroll-
ees. 

(c) Accuracy. An MSPP issuer is re-
sponsible for the accuracy of its benefit 
plan material or information. 

(d) Truthful, not misleading, no mate-
rial omissions, and plain language. All 
benefit plan material or information 
must be: 

(1) Truthful, not misleading, and 
without material omissions; and 

(2) Written in plain language, as de-
fined in section 1311(e)(3)(B) of the Af-
fordable Care Act. 

(e) Uniform explanation of coverage 
documents and standardized definitions. 
An MSPP issuer must comply with the 
provisions of section 2715 of the PHS 
Act and regulations issued to imple-
ment that section. 

(f) OPM review and approval of benefit 
plan material or information. OPM may 
request an MSPP issuer to submit to 
OPM benefit plan material or informa-
tion, as defined in § 800.20. OPM re-
serves the right to review and approve 
benefit plan material or information to 
ensure that an MSPP issuer complies 
with Federal and State laws, and the 
standards prescribed by OPM with re-
spect to benefit plan material or infor-
mation. 

(g) Statement on certification by OPM. 
An MSPP issuer may include a state-
ment in its benefit plan material or in-
formation that: 

(1) OPM has certified the MSP as eli-
gible to be offered on the Exchange; 
and 

(2) OPM monitors the MSP for com-
pliance with all applicable law. 

§ 800.114 Compliance with applicable 
State law. 

(a) Compliance with State law. An 
MSPP issuer must, with respect to 
each of its MSPs, generally comply 
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