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of the MSPP issuer, by providers fur-
nishing goods or services to MSP en-
rollees, and by MSP enrollees. 

(c) Submission of information. An 
MSPP issuer must provide to OPM 
such information or assistance as may 
be necessary for the agency to carry 
out the duties and responsibilities, in-
cluding those of the Office of Inspector 
General as specified in sections 4 and 6 
of the Inspector General Act of 1978 (5 
U.S.C. App.). An MSPP issuer must 
provide any requested information in 
the form, manner, and timeline pre-
scribed by OPM. 

§ 800.404 Compliance actions. 

(a) Causes for OPM compliance actions. 
The following constitute cause for 
OPM to impose a compliance action de-
scribed in paragraph (b) of this section 
against an MSPP issuer: 

(1) Failure by the MSPP issuer to 
meet the requirements set forth in 
§ 800.401(a) and (b); 

(2) An MSPP issuer’s sustained fail-
ure to perform the MSPP contract in 
accordance with prudent business prac-
tices, as described in § 800.401(c); 

(3) A pattern of poor conduct or evi-
dence of poor business practices such 
as those described in § 800.401(d); or 

(4) Such other violations of law or 
regulation as OPM may determine. 

(b) Compliance actions. (1) OPM may 
impose a compliance action against an 
MSPP issuer at any time during the 
contract term if it determines that the 
MSPP issuer is not in compliance with 
applicable law, this part, or the terms 
of its contract with OPM. 

(2) Compliance actions may include, 
but are not limited to: 

(i) Establishment and implementa-
tion of a corrective action plan; 

(ii) Imposition of intermediate sanc-
tions, such as suspensions of mar-
keting; 

(iii) Performance incentives; 
(iv) Reduction of service area or 

areas; 
(v) Withdrawal of the certification of 

the MSPP issuer to offer the MSP on 
one or more Exchanges; 

(vi) Nonrenewal of the MSPP con-
tract; and 

(vii) Withdrawal of approval or ter-
mination of the MSPP contract. 

(c) Notice of compliance action. (1) 
OPM must notify an MSPP issuer in 
writing of a compliance action under 
this section. Such notice must indicate 
the specific compliance action under-
taken and the reason for the compli-
ance action. 

(2) For compliance actions listed in 
paragraphs (b)(2)(v) through (b)(2)(vii) 
of this section, such notice must in-
clude a statement that the MSPP 
issuer is entitled to request a reconsid-
eration of OPM’s determination to im-
pose a compliance action pursuant to 
§ 800.405. 

(3) Upon imposition of a compliance 
action listed in paragraphs (b)(2)(iv) 
through (b)(2)(vii) of this section, OPM 
must notify the State Insurance Com-
missioner(s) and Exchange officials in 
the State or States in which the com-
pliance action is effective. 

(d) Notice to enrollees. If OPM termi-
nates an MSPP issuer’s MSPP contract 
with OPM, or OPM withdraws the 
MSPP issuer’s certification to offer the 
MSP on an Exchange, the MSPP issuer 
must comply with any requirements 
regarding the termination of a plan 
that are applicable to a QHP offered on 
an Exchange on which the MSP was of-
fered, including a requirement to pro-
vide advance written notice of termi-
nation to enrollees. If an Exchange 
does not have requirements about ad-
vance written notice of termination to 
enrollees, the MSPP issuer must in-
form current MSP enrollees in writing 
of the nonrenewal of the MSP no later 
than 90 days prior to termination of 
coverage, unless OPM determines that 
good cause justifies less than 90 days’ 
notice. 

(e) Definition. As used in this subpart, 
‘‘termination’’ means a decision by 
OPM to cancel an MSPP contract prior 
to the end of its contract term. The 
term includes OPM’s withdrawal of ap-
proval of an MSPP contract. 

§ 800.405 Reconsideration of compli-
ance actions. 

(a) Right to request reconsideration. An 
MSPP issuer may request that OPM re-
consider a determination to impose one 
of the following compliance actions: 

(1) Withdrawal of the certification of 
the MSPP issuer to offer the MSP on 
one or more Exchanges; 
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(2) Nonrenewal of the MSPP con-
tract; or 

(3) Termination of the MSPP con-
tract. 

(b) Request for reconsideration and/or 
hearing. (1) An MSPP issuer with a 
right to request reconsideration speci-
fied in paragraph (a) of this section 
may request a hearing in which OPM 
will reconsider its determination to 
impose a compliance action. 

(2) A request under this section must 
be in writing and contain contact in-
formation, including the name, tele-
phone number, email address, and 
mailing address of the person or per-
sons whom OPM may contact regard-
ing a request for a hearing with respect 
to the reconsideration. The request 
must be in such form, contain such in-
formation, and be submitted in such 
manner as OPM may prescribe. 

(3) The request must be received by 
OPM within 15 calendar days after the 
date of the MSPP issuer’s receipt of 
the notice of compliance action. The 
MSPP issuer may request that OPM’s 
reconsideration allow a representative 
of the MSPP issuer to appear person-
ally before OPM. 

(4) A request under this section must 
include a detailed statement of the rea-
sons that the MSPP issuer disagrees 
with OPM’s imposition of the compli-
ance action, and may include any addi-
tional information that will assist 
OPM in rendering a final decision 
under this section. 

(5) OPM may obtain additional infor-
mation relevant to the request from 
any source as it may, in its judgment, 
deem necessary. OPM will provide the 
MSPP issuer with a copy of any addi-
tional information it obtains and pro-
vide an opportunity for the MSPP 
issuer to respond (including by submit-
ting additional information or expla-
nation). 

(6) OPM’s reconsideration and hear-
ing, if requested, may be conducted by 
the Director or a representative des-
ignated by the Director who did not 
participate in the initial decision that 
is the subject of the request for review. 

(c) Notice of final decision. OPM will 
notify the MSPP issuer, in writing, of 
OPM’s final decision on the MSPP 
issuer’s request for reconsideration and 
the specific reasons for that final deci-

sion. OPM’s written decision will con-
stitute final agency action that is sub-
ject to review under the Administra-
tive Procedure Act in the appropriate 
U.S. district court. Such review is lim-
ited to the record that was before OPM 
when it made its decision. 

Subpart F—Appeals by Enrollees 
of Denials of Claims for Pay-
ment or Service 

§ 800.501 General requirements. 
(a) Definitions. For purposes of this 

subpart: 
(1) Adverse benefit determination has 

the meaning given that term in 45 CFR 
147.136(a)(2)(i). 

(2) Claim means a request for: 
(i) Payment of a health-related bill; 

or 
(ii) Provision of a health-related 

service or supply. 
(b) Applicability. This subpart applies 

to enrollees and to other individuals or 
entities who are acting on behalf of an 
enrollee and who have the enrollee’s 
specific written consent to pursue a 
remedy of an adverse benefit deter-
mination. 

§ 800.502 MSPP issuer internal claims 
and appeals. 

(a) Processes. MSPP issuers must 
comply with the internal claims and 
appeals processes applicable to group 
health plans and health insurance 
issuers under 45 CFR 147.136(b). 

(b) Timeframes and notice of determina-
tion. An MSPP issuer must provide 
written notice to an enrollee of its de-
termination on a claim brought under 
paragraph (a) of this section according 
to the timeframes and notification 
rules under 45 CFR 147.136(b) and (e), 
including the timeframes for urgent 
claims. If the MSPP issuer denies a 
claim (or a portion of the claim), the 
enrollee may appeal the adverse ben-
efit determination to the MSPP issuer 
in accordance with 45 CFR 147.136(b). 

§ 800.503 External review. 
(a) External review by OPM. OPM will 

conduct external review of adverse ben-
efit determinations using a process 
similar to OPM review of disputed 
claims under 5 CFR 890.105(e), subject 
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