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discovery requests initiated pursuant 
to § 502.201(b)), amendments to com-
plaints (unless otherwise authorized by 
the presiding officer pursuant to 
§ 502.70(b)), and complainant’s memo-
randa filed in shortened procedure 
cases will be served by the Secretary of 
the Commission. 

(b) The complainant may also effect 
proper service, in which case an affi-
davit setting forth the method, time 
and place of service must be filed with 
the Secretary within five days fol-
lowing service. 

(c) In addition to and accompanying 
the original of every document filed 
with the Commission for service by the 
Commission, there shall be a sufficient 
number of copies for use of the Com-
mission (see § 502.118) and for service on 
each party to the proceeding. 

(d) The presiding officer may dismiss 
a complaint that has not been served 
within thirty (30) days after the com-
plaint was filed. [Rule 113.] 

[64 FR 7809, Feb. 17, 1999] 

§ 502.114 Service by parties of plead-
ings and other documents. 

(a) Except as otherwise specifically 
provided by the rules in this part, all 
pleadings, documents, and papers of 
every kind (except requests for sub-
poenas, documents served by the Com-
mission under § 502.113, and documents 
submitted at a hearing or prehearing 
conference) in proceedings before the 
Commission under the rules in this 
part shall, when tendered to the Com-
mission or the presiding officer for fil-
ing, show that service has been made 
upon all parties to the proceeding and 
upon any other persons required by the 
rules in this part to be served. Such 
service shall be made by delivering one 
copy to each party; by hand delivering 
in person; by mail, properly addressed 
with postage prepaid; by courier; or by 
facsimile transmission if agreed by 
both parties prior to service. 

(b) Service on all prior participants 
shall be shown when submitting com-
ments or replies beyond the initial 
round, or when submitting post- 
decisional pleadings and replies such as 
petitions for reconsideration, or for 
stay under rule 261 or to reopen under 
rule 230 in all general notice pro-
ceedings, including those involving dis-

position of petitions for rulemaking 
(rule 51), petitions for declaratory 
order (rule 68), petitions general (rule 
69), notices of proposed rulemaking 
(rule 52), proceedings under section 19 
of the Merchant Marine Act, 1920, (46 
U.S.C. 42101) (part 550), and proceedings 
under section 13(b)(6) of the Shipping 
Act of 1984 (46 U.S.C. 41108(d)) (part 
560). A list of all participants may be 
obtained from the Secretary of the 
Commission. 

[49 FR 44369, Nov. 6, 1984, as amended at 55 
FR 28400, July 11, 1990; 61 FR 66617, Dec. 18, 
1996; 64 FR 7809, Feb. 17, 1999; 74 FR 50716, 
Oct. 1, 2009; 76 FR 10262, Feb. 24, 2011] 

§ 502.115 Service on attorney or other 
representative. 

When a party has appeared by attor-
ney or other representative, service 
upon each attorney or other represent-
ative of record will be deemed service 
upon the party, except that, if two or 
more attorneys of record are partners 
or associates of the same firm, only 
one of them need be served. [Rule 115.] 

§ 502.116 Date of service. 

The date of service of documents 
served by the Commission shall be the 
date shown in the service stamp there-
on. The date of service of documents 
served by parties shall be the date 
when matter served is deposited in the 
United States mail, delivered to a cou-
rier, delivered in person, or trans-
mitted by facsimile, as the case may 
be. In computing the time from such 
dates, the provisions of § 502.101 shall 
apply. [Rule 116.] 

[64 FR 7809, Feb. 17, 1999] 

§ 502.117 Certificate of service. 

The original of every document filed 
with the Commission and required to 
be served upon all parties to a pro-
ceeding shall be accompanied by a cer-
tificate of service signed by the party 
making service, stating that such serv-
ice has been made upon each party to 
the proceeding. Certificates of service 
may be in substantially the following 
form: 

Certificate of Service 

I hereby certify that I have this day served 
the foregoing document upon [all parties of 
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record or name of person(s)] by [mailing, de-
livering to courier or delivering in person] a 
copy to each such person. 

Dated at, lll this lll day of lll 

19—. 

(Signature) lllllllllllllllll

(For) llllllllllllllllllll

[Rule 117.] 

§ 502.118 Copies of documents for use 
of the Commission. 

(a)–(b)(3) [Reserved] 
(4) One copy of each exhibit shall be 

furnished to the official reporter, to 
each of the parties present at the hear-
ing and to the Presiding Officer unless 
he or she directs otherwise. If sub-
mitted other than at a hearing, the 
‘‘reporter’s’’ copy of an exhibit shall be 
furnished to the administrative law 
judge for later inclusion in the record 
if and when admitted. 

(5) Copies of prepared testimony sub-
mitted pursuant to § 502.157 are gov-
erned by the requirements for exhibits 
in paragraph (b)(4) of this section. 
[Rule 118.] 

[49 FR 44369, Nov. 6, 1984, as amended at 55 
FR 28400, July 11, 1990; 61 FR 66617, Dec. 18, 
1996; 64 FR 7809, Feb. 17, 1999; 76 FR 10262, 
Feb. 24, 2011] 

Subpart I—Subpoenas 

§ 502.131 Requests; issuance. 

Subpoenas for the attendance of wit-
nesses or the production of evidence 
shall be issued upon request of any 
party, without notice to any other 
party. Requests for subpoenas must be 
submitted in writing to the Office of 
Administrative Law Judges. The party 
requesting the subpoena shall tender 
an original and one copy of such sub-
poena. Where it appears that the sub-
poena sought may be unreasonable, op-
pressive, excessive in scope, or unduly 
burdensome, the administrative law 
judge may in his or her discretion, as a 
condition precedent to the issuance of 
the subpoena, require the person seek-
ing the subpoena to show the general 
relevance and reasonable scope of the 
testimony or other evidence sought. 
[Rule 131.] 

[76 FR 10262, Feb. 24, 2011] 

§ 502.132 Motions to quash or modify. 
(a) Except when issued at a hearing, 

or in connection with the taking of a 
deposition, within ten (10) days after 
service of a subpoena for attendance of 
a witness or a subpoena for production 
of evidence, but in any event at or be-
fore the time specified in the subpoena 
for compliance therewith, the person to 
whom the subpoena is directed may, by 
motion with notice to the party re-
questing the subpoena, petition the 
presiding officer to quash or modify the 
subpoena. 

(b) If served at the hearing, the per-
son to whom the subpoena is directed 
may, by oral application at the hear-
ing, within a reasonable time fixed by 
the presiding officer, petition the pre-
siding officer to revoke or modify the 
subpoena. 

(c) If served in connection with the 
taking of a deposition pursuant to 
§ 502.203 unless otherwise agreed to by 
all parties or otherwise ordered by the 
presiding officer, the party who has re-
quested the subpoena shall arrange 
that it be served at least twenty (20) 
days prior to the date specified in the 
subpoena for compliance therewith, the 
person to whom the subpoena is di-
rected may move to quash or modify 
the subpoena within ten (10) days after 
service of the subpoena, and a reply to 
such motion shall be served within five 
(5) days thereafter. [Rule 132.] 

[49 FR 44369, Nov. 6, 1984, as amended at 76 
FR 10262, Feb. 24, 2011] 

§ 502.133 Attendance and mileage fees. 
Witnesses summoned by subpoena to 

a hearing or deposition are entitled to 
the same fees and mileage that are paid 
to witnesses in courts of the United 
States. Fees and mileage shall be paid, 
upon request, by the party at whose in-
stance the witness appears. [Rule 133.] 

[64 FR 7809, Feb. 17, 1999, as amended at 76 
FR 10262, Feb. 24, 2011] 

§ 502.134 Service of subpoenas. 
If service of a subpoena is made by a 

United States marshal, or his or her 
deputy, or an employee of the Commis-
sion, such service shall be evidenced by 
his or her return thereon. If made by 
any other person, such person shall 
make affidavit thereto, describing the 
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