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(iii)(A) Where the Commission does 
not request daily copy service, any 
party requesting such service must 
bear the incremental cost of tran-
scription above the regular copy tran-
scription cost borne by the Commis-
sion, in addition to the actual cost of 
duplication, except that where the 
party applies for and properly shows 
that the furnishing of daily copy is in-
dispensable to the protection of a vital 
right or interest in achieving a fair 
hearing, the presiding officer in the 
proceeding in which the application is 
made shall order that daily copy serv-
ice be provided the applying party at 
the actual cost of duplication, with the 
full cost of transcription being borne 
by the Commission. 

(B) In the event a request for daily 
copy is denied by the presiding officer, 
the requesting party, in order to obtain 
daily copy, must pay the cost of tran-
scription over and above that borne by 
the Commission, i.e., the incremental 
cost between that paid by the Commis-
sion when it requests regular copy and 
when it requests daily copy. 

(C) The decision of the presiding offi-
cer in this situation is interpreted as 
falling within the scope of the func-
tions and powers of the presiding offi-
cer, as defined in § 502.147(a). [Rule 165.] 

§ 502.166 Corrections of transcript. 

Motions made at the hearing to cor-
rect the record will be acted upon by 
the presiding officer. Motions made 
after the hearing to correct the record 
shall be filed with the presiding officer 
within twenty-five (25) days after the 
last day of hearing or any session 
thereof, unless otherwise directed by 
the presiding officer, and shall be 
served on all parties. Such motions 
may be in the form of a letter. If no ob-
jections are received within ten (10) 
days after date of service, the tran-
script will, upon approval of the pre-
siding officer, be changed to reflect 
such corrections. If objections are re-
ceived, the motion will be acted upon 
with due consideration of the steno-
graphic record of the hearing. [Rule 
166.] 

§ 502.167 Objection to public disclo-
sure of information. 

Upon objection to public disclosure of 
any information sought to be elicited 
during a hearing, the presiding officer 
may in his or her discretion order that 
the witness shall disclose such infor-
mation only in the presence of those 
designated and sworn to secrecy by the 
presiding officer. The transcript of tes-
timony shall be held confidential. Cop-
ies of said transcript need be served 
only upon the parties to whose rep-
resentatives the information has been 
disclosed and upon such other parties 
as the presiding officer may designate. 
This rule is subject to the proviso that 
any information given pursuant there-
to, may be used by the presiding officer 
or the Commission if deemed necessary 
to a correct decision in the proceeding. 
[Rule 167.] 

[55 FR 28400, July 11, 1990] 

§ 502.168 Copies of data or evidence. 
Every person compelled to submit 

data or evidence shall be entitled to re-
tain or, on payment of proper costs, 
procure a copy of transcript thereof. 
[Rule 168.] 

§ 502.169 Record of decision. 
The transcript of testimony and ex-

hibits, together with all papers and re-
quests filed in the proceeding, shall 
constitute the exclusive record for de-
cision. [Rule 169.] 

Subpart K—Shortened Procedure 

§ 502.181 Selection of cases for short-
ened procedure; consent required. 

By consent of the parties and with 
approval of the Commission or pre-
siding officer, a complaint proceeding 
may be conducted under shortened pro-
cedure without oral hearing, except 
that a hearing may be ordered by the 
presiding officer at the request of any 
party or in his or her discretion. [Rule 
181.] 

§ 502.182 Complaint and memorandum 
of facts and arguments and filing 
fee. 

A complaint filed with the Commis-
sion under this subpart shall have at-
tached a memorandum of the facts, 
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subscribed and verified according to 
§ 502.112, and of arguments separately 
stated, upon which it relies. The origi-
nal of each complaint with memo-
randum shall be accompanied by copies 
for the Commission’s use. The com-
plaint shall be accompanied by remit-
tance of a $221 filing fee. [Rule 182.] 

[49 FR 44369, Nov. 6, 1984, as amended at 59 
FR 59170, Nov. 16, 1994; 63 FR 50535, Sept. 22, 
1998; 67 FR 39859, June 11, 2002; 70 FR 10329, 
Mar. 3, 2005] 

§ 502.183 Respondent’s answering 
memorandum. 

Within twenty-five (25) days after 
date of service of the complaint, unless 
a shorter period is fixed, each respond-
ent shall, if it consents to the short-
ened procedure provided in this sub-
part, serve upon complainant pursuant 
to subpart H of this part an answering 
memorandum of the facts, subscribed 
and verified according to § 502.112, and 
of arguments, separately stated, upon 
which it relies. The original of the an-
swering memorandum shall be accom-
panied by a certificate of service as 
provided in § 502.114 and shall be accom-
panied by copies for the Commission’s 
use. If the respondent does not consent 
to the proceeding being conducted 
under the shortened procedure provided 
in this subpart, the matter will be gov-
erned by subpart E of this part and the 
respondent shall file an answer under 
§ 502.64. [Rule 183.] 

§ 502.184 Complainant’s memorandum 
in reply. 

Within fifteen (15) days after the date 
of service of the answering memo-
randum prescribed in § 502.183, unless a 
shorter period is fixed, each complain-
ant may file a memorandum in reply, 
subscribed and verified according to 
§ 502.112, served as provided in § 502.114, 
and accompanied by copies for the 
Commission’s use. This will close the 
record for decision unless the presiding 
officer determines that the record is in-
sufficient and orders the submission of 
additional evidentiary materials. [Rule 
184.] 

§ 502.185 Service of memoranda upon 
and by interveners. 

Service of all memoranda shall be 
made upon any interveners. 

Interveners shall file and serve memo-
randa in conformity with the provi-
sions relating to the parties on whose 
behalf they intervene. [Rule 185.] 

§ 502.186 Contents of memoranda. 
The memorandum should contain 

concise arguments and fact, the same 
as would be offered if a formal hearing 
were held and briefs filed. If reparation 
is sought, paid freight bills should ac-
company complainant’s original 
memorandum. [Rule 186.] 

§ 502.187 Procedure after filing of 
memoranda. 

An initial, recommended, or ten-
tative decision will be served upon the 
parties in the same manner as is pro-
vided under § 502.225. Thereafter, the 
procedure will be the same as that in 
respect to proceedings after formal 
hearing. [Rule 187.] 

Subpart L—Disclosures and 
Discovery 

SOURCE: 77 FR 61529, Oct. 10, 2012, unless 
otherwise noted. 

§ 502.201 Duty to disclose; general pro-
visions governing discovery. 

(a) Applicability. Unless otherwise 
stated in subpart S, T, or any other 
subpart of this part, the procedures de-
scribed in this subpart are available in 
all adjudicatory proceedings under the 
Shipping Act of 1984. 

(b) Initial disclosures. Except as other-
wise stipulated or ordered by the Com-
mission or presiding officer, and except 
as provided in this subpart related to 
disclosure of expert testimony, all par-
ties must, within 7 days of service of a 
respondent’s answer to the complaint 
or Order of Investigation and Hearing 
and without awaiting a discovery re-
quest, provide to each other: 

(1) The name and, if known, the ad-
dress and telephone number of each in-
dividual likely to have discoverable in-
formation that the disclosing party 
may use to support its claims or de-
fenses, unless the use would be solely 
for impeachment; 

(2) A copy, or a description by cat-
egory and location, of all documents, 
electronically stored information, and 
tangible things that the disclosing 
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