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Federal Maritime Commission § 503.86 

(b) In case the agency determines to 
close to public observation any portion 
or portions of any meeting or portion 
or portions of any series of meetings 
because public observation of such por-
tion or portions of any meeting is like-
ly to specifically concern the agency’s 
issuance of a subpena, or the agency’s 
participation in a civil action or pro-
ceeding, an action in a foreign court or 
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the agency of a particular 
case of formal agency adjudication pur-
suant to the procedures in 5 U.S.C. 554 
or otherwise involving a determination 
on the record after opportunity for a 
hearing, the agency may maintain a 
set of minutes in lieu of the transcript 
or recording described in paragraph 
(a)(3) of this section. Such minutes 
shall contain: 

(1) A full and clear description of all 
matters discussed in the closed portion 
of any meeting; 

(2) A full and accurate summary of 
any action taken on any matter dis-
cussed in the closed portion of any 
meeting and the reasons therefor; 

(3) A description of each of the views 
expressed on any matter upon which 
action was taken as described in para-
graph (b)(2) of this section; 

(4) The record of any rollcall vote 
which shall show the vote of each 
member on the question; and 

(5) An identification of all documents 
considered in connection with any ac-
tion taken on a matter described in 
paragraph (b)(1) of this section. 

(c) All records maintained by the 
agency as described in this section 
shall be held by the agency for a period 
of not less than two (2) years following 
any meeting or not less than one (1) 
year following the conclusion of any 
agency proceeding with respect to 
which that meeting or portion of a 
meeting was held. 

[49 FR 44401, Nov. 6, 1984; 49 FR 47395, Dec. 4, 
1984] 

§ 503.86 Public access to records. 
(a) All transcripts, electronic record-

ings or minutes required to be main-
tained by the agency under the provi-
sions of §§ 503.85(a)(3) and 503.85(b) shall 
be promptly made available to the pub-
lic by the Secretary of the agency, ex-

cept for any item of discussion or testi-
mony of any witnesses which the agen-
cy determines to contain information 
which may be withheld from public dis-
closure because its disclosure is likely 
to disclose matters which are: 

(1)(i) specifically authorized under 
criteria established by an Executive 
order to be kept secret in the interest 
of national defense or foreign policy 
and (ii) in fact properly classified pur-
suant to such Executive order; 

(2) Related solely to the internal per-
sonnel rules and practices of an agen-
cy; 

(3) Specifically exempted from disclo-
sure by any statute other than 5 U.S.C. 
552 (FOIA), provided that such statute 

(i) Requires that the matters be with-
held from the public in such a manner 
as to leave no discretion on the issue, 
or 

(ii) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Involved with accusing any person 
of a crime, or formally censuring any 
person; 

(6) Of a personal nature where disclo-
sure would constitute a clearly unwar-
ranted invasion of personal privacy; 

(7) Investigatory records compiled for 
law enforcement purposes, or informa-
tion which, if written, would be con-
tained in such records, but only to the 
extent that the production of such 
records or information would 

(i) Interfere with enforcement pro-
ceedings, 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication, 

(iii) Constitute an unwarranted inva-
sion of personal privacy, 

(iv) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source, 

(v) Disclose investigative techniques 
and procedures or 

(vi) Endanger the life or physical 
safety of law enforcement personnel; 
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(8) Contained in or related to exam-
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; 

(9) Information, the premature dis-
closure of which would be likely to sig-
nificantly frustrate implementation of 
a proposed agency action, unless the 
agency has already disclosed to the 
public the content or nature of its pro-
posed action, or where the agency is re-
quired by law to make such disclosure 
on its own initiative prior to taking 
final agency action on such proposal; 
or 

(10) Specifically concerned with the 
agency’s issuance of a subpena, or the 
agency’s participation in a civil action 
or proceeding, an action in a foreign 
court or international tribunal, or an 
arbitration, or the initiation, conduct, 
or disposition by the agency of a par-
ticular case of formal agency adjudica-
tion pursuant to the procedures in 5 
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for a hearing. 

(b) Requests for access to the records 
described in this section shall be made 
in accordance with procedures de-
scribed in subparts C and D of this 
part. 

(c) Records disclosed to the public 
under this section shall be furnished at 
the expense of the party requesting 
such access at the actual cost of dupli-
cation or transcription. 

[49 FR 44401, Nov. 6, 1984, as amended at 64 
FR 23549, May 3, 1999] 

§ 503.87 Effect of provisions of this 
subpart on other subparts. 

(a) Nothing in this subpart shall 
limit or expand the ability of any per-
son to seek access to agency records 
under subpart D (§§ 503.31 to 503.36) of 
this part except that the exceptions of 
§ 503.86 shall govern requests to copy or 
inspect any portion of any transcript, 
electronic recordings or minutes re-
quired to be kept under this subpart. 

(b) Nothing in this subpart shall per-
mit the withholding from any indi-
vidual to whom a record pertains any 
record required by this subpart to be 
maintained by the agency which record 
is otherwise available to such an indi-

vidual under the provisions of subpart 
G of this part. 

[49 FR 44401, Nov. 6, 1984; 49 FR 47395, Dec. 4, 
1984] 

PART 504—PROCEDURES FOR ENVI-
RONMENTAL POLICY ANALYSIS 

Sec. 
504.1 Purpose and scope. 
504.2 Definitions. 
504.3 General information. 
504.4 Categorical exclusions. 
504.5 Environmental assessments. 
504.6 Finding of no significant impact. 
504.7 Environmental impact statements. 
504.8 Record of decision. 
504.9 Information required by the Commis-

sion. 
504.10 Time constraints on final administra-

tive actions. 
504.91 OMB control numbers assigned pursu-

ant to the Paperwork Reduction Act. 

AUTHORITY: 5 U.S.C. 552, 553; 46 U.S.C. 305 
and 41107–41109; 42 U.S.C. 4332(2)(b), and 42 
U.S.C. 6362. 

SOURCE: 49 FR 44415, Nov. 6, 1984, unless 
otherwise noted. 

§ 504.1 Purpose and scope. 
(a) This part implements the Na-

tional Environmental Policy Act of 
1969 (NEPA) and Executive Order 12114 
and incorporates and complies with the 
Regulations of the Council on Environ-
mental Quality (CEQ) (40 CFR part 1500 
et seq.). 

(b) This part applies to all actions of 
the Federal Maritime Commission 
(Commission). To the extent possible, 
the Commission shall integrate the re-
quirements of NEPA with its obliga-
tions under section 382(b) of the Energy 
Policy and Conservation Act of 1975, 42 
U.S.C. 6362. 

(c) Information obtained under this 
part is used by the Commission to as-
sess potential environmental impacts 
of proposed Federal Maritime Commis-
sion actions. Compliance is voluntary 
but may be made mandatory by Com-
mission order to produce the informa-
tion pursuant to section 15 of the Ship-
ping Act of 1984 (46 U.S.C. 40104). The 
penalty for violation of a Commission 
order under section 13 of the Shipping 
Act of 1984 (46 U.S.C. 41107–41109) may 
not exceed $5,000 for each violation, un-
less the violation was willfully and 
knowingly committed, in which case 
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