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been revoked. Unless prior written ap-
proval from the Commission has been 
obtained, no licensee shall, directly or 
indirectly: 

(1) Agree to perform ocean transpor-
tation intermediary services on ship-
ments as an associate, correspondent, 
officer, employee, agent, or sub-agent 
of any person whose license has been 
revoked or suspended pursuant to 
§ 515.16; 

(2) Assist in the furtherance of any 
ocean transportation intermediary 
business of such person; 

(3) Share forwarding fees or freight 
compensation with any such person; or 

(4) Permit any such person, directly 
or indirectly, to participate, through 
ownership or otherwise, in the control 
or direction of the ocean transpor-
tation intermediary business of the li-
censee. 

(e) False or fraudulent claims, false in-
formation. No licensee shall prepare or 
file or assist in the preparation or fil-
ing of any claim, affidavit, letter of in-
demnity, or other paper or document 
concerning an ocean transportation 
intermediary transaction which it has 
reason to believe is false or fraudulent, 
nor shall any such licensee knowingly 
impart to a principal, shipper, common 
carrier or other person, false informa-
tion relative to any ocean transpor-
tation intermediary transaction. 

(f) Errors and omissions of the principal 
or shipper. A licensee who has reason to 
believe that its principal or shipper has 
not, with respect to a shipment to be 
handled by such licensee, complied 
with the laws of the United States, or 
has made any error or misrepresenta-
tion in, or omission from, any export 
declaration, bill of lading, affidavit, or 
other document which the principal or 
shipper executes in connection with 
such shipment, shall advise its prin-
cipal or shipper promptly of the sus-
pected noncompliance, error, misrepre-
sentation or omission, and shall de-
cline to participate in any transaction 
involving such document until the 
matter is properly and lawfully re-
solved. 

(g) Response to requests of Commission. 
Upon the request of any authorized 
representative of the Commission, a li-
censee shall make available promptly 
for inspection or reproduction all 

records and books of account in con-
nection with its ocean transportation 
intermediary business, and shall re-
spond promptly to any lawful inquiries 
by such representative. 

(h) Express written authority. No li-
censee shall endorse or negotiate any 
draft, check, or warrant drawn to the 
order of its principal or shipper with-
out the express written authority of 
such principal or shipper. 

(i) Accounting to principal or shipper. 
Each licensee shall account to its prin-
cipal(s) or shipper(s) for overpayments, 
adjustments of charges, reductions in 
rates, insurance refunds, insurance 
monies received for claims, proceeds of 
C.O.D. shipments, drafts, letters of 
credit, and any other sums due such 
principal(s) or shipper(s). 

§ 515.32 Freight forwarder duties. 
(a) Notice of shipper affiliation. When a 

licensed freight forwarder is a shipper 
or seller of goods in international com-
merce or affiliated with such an entity, 
the licensed freight forwarder shall 
have the option of: 

(1) Identifying itself as such and/or, 
where applicable, listing its affiliates 
on its office stationery and billing 
forms, or 

(2) Including the following notice on 
such items: 

This company is a shipper or seller of 
goods in international commerce or is affili-
ated with such an entity. Upon request, a 
general statement of its business activities 
and those of its affiliates, along with a writ-
ten list of the names of such affiliates, will 
be provided. 

(b) Arrangements with unauthorized 
persons. No licensed freight forwarder 
shall enter into an agreement or other 
arrangement (excluding sales agency 
arrangements not prohibited by law or 
this part) with an unlicensed person 
that bestows any fee, compensation, or 
other benefit upon the unlicensed per-
son. When a licensed freight forwarder 
is employed to perform forwarding 
services by the agent of the person re-
sponsible for paying for such services, 
the licensed freight forwarder shall 
also transmit a copy of its invoice for 
services rendered to the person paying 
those charges. 

(c) Information provided to the prin-
cipal. No licensed freight forwarder 
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shall withhold any information con-
cerning a forwarding transaction from 
its principal, and each licensed freight 
forwarder shall comply with the laws 
of the United States and shall exercise 
due diligence to assure that all infor-
mation provided to its principal or pro-
vided in any export declaration, bill of 
lading, affidavit, or other document 
which the licensed freight forwarder 
executes in connection with a shipment 
is accurate. 

(d) Invoices; documents available upon 
request. Upon the request of its prin-
cipal(s), each licensed freight forwarder 
shall provide a complete breakout of 
its charges and a true copy of any un-
derlying document or bill of charges 
pertaining to the licensed freight for-
warder’s invoice. The following notice 
shall appear on each invoice to a prin-
cipal: 

Upon request, we shall provide a detailed 
breakout of the components of all charges 
assessed and a true copy of each pertinent 
document relating to these charges. 

§ 515.33 Records required to be kept. 

Each licensed freight forwarder shall 
maintain in an orderly and systematic 
manner, and keep current and correct, 
all records and books of account in 
connection with its forwarding busi-
ness. These records must be kept in the 
United States in such manner as to en-
able authorized Commission personnel 
to readily determine the licensed 
freight forwarder’s cash position, ac-
counts receivable and accounts pay-
able. The licensed freight forwarder 
may maintain these records in either 
paper or electronic form, which shall 
be readily available in usable form to 
the Commission; the electronically 
maintained records shall be no less ac-
cessible than if they were maintained 
in paper form. These recordkeeping re-
quirements are independent of the re-
tention requirements of other federal 
agencies. The licensed freight for-
warder must maintain the following 
records for a period of five years: 

(a) General financial data. A current 
running account of all receipts and dis-
bursements, accounts receivable and 
payable, and daily cash balances, sup-
ported by appropriate books of ac-
count, bank deposit slips, canceled 

checks, and monthly reconciliation of 
bank statements. 

(b) Types of services by shipment. A 
separate file shall be maintained for 
each shipment. Each file shall include 
a copy of each document prepared, 
processed, or obtained by the licensee, 
including each invoice for any service 
arranged by the licensee and performed 
by others, with respect to such ship-
ment. 

(c) Receipts and disbursements by ship-
ment. A record of all sums received and/ 
or disbursed by the licensee for services 
rendered and out-of-pocket expenses 
advanced in connection with each ship-
ment, including specific dates and 
amounts. 

(d) Special contracts. A true copy, or if 
oral, a true and complete memo-
randum, of every special arrangement 
or contract between a licensed freight 
forwarder and a principal, or modifica-
tion or cancellation thereof. Bona fide 
shippers shall also have access to such 
records upon reasonable request. 

§ 515.34 Regulated Persons Index. 

The Regulated Persons Index is a 
database containing the names, ad-
dresses, phone/fax numbers and finan-
cial responsibility information, where 
applicable, of Commission-regulated 
entities. The database may be pur-
chased for $108 by contacting the Bu-
reau of Certification and Licensing, 
Federal Maritime Commission, Wash-
ington, DC 20573. Contact information 
is listed on the Commission’s website 
at www.fmc.gov. 

[64 FR 11171, Mar. 8, 1999, as amended at 67 
FR 39860, June 11, 2002; 70 FR 10330, Mar. 3, 
2005] 

Subpart E—Freight Forwarding 
Fees and Compensation 

§ 515.41 Forwarder and principal; fees. 

(a) Compensation or fee sharing. No li-
censed freight forwarder shall share, 
directly or indirectly, any compensa-
tion or freight forwarding fee with a 
shipper, consignee, seller, or purchaser, 
or an agent, affiliate, or employee 
thereof; nor with any person advancing 
the purchase price of the property or 
guaranteeing payment therefor; nor 
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