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or in part, at any time by the Commis-
sion, subject to the provisions of the 
Administrative Procedure Act and the 
provisions of this chapter. Any provi-
sion of the rules may be waived by the 
Commission on its own motion or on 
petition if good cause therefor is 
shown. 

CROSS REFERENCE: See subpart C of this 
part for practice and procedure involving 
rulemaking. 

§ 1.4 Computation of time. 

(a) Purpose. The purpose of this rule 
section is to detail the method for com-
puting the amount of time within 
which persons or entities must act in 
response to deadlines established by 
the Commission. It also applies to com-
putation of time for seeking both re-
consideration and judicial review of 
Commission decisions. In addition, this 
rule section prescribes the method for 
computing the amount of time within 
which the Commission must act in re-
sponse to deadlines established by stat-
ute, a Commission rule, or Commission 
order. 

(b) General Rule—Computation of Be-
ginning Date When Action is Initiated by 
Commission or Staff. Unless otherwise 
provided, the first day to be counted 
when a period of time begins with an 
action taken by the Commission, an 
Administrative Law Judge or by mem-
bers of the Commission or its staff pur-
suant to delegated authority is the day 
after the day on which public notice of 
that action is given. See § 1.4(b) (1)–(5) 
of this section. Unless otherwise pro-
vided, all Rules measuring time from 
the date of the issuance of a Commis-
sion document entitled ‘‘Public No-
tice’’ shall be calculated in accordance 
with this section. See § 1.4(b)(4) of this 
section for a description of the ‘‘Public 
Notice’’ document. Unless otherwise 
provided in § 1.4 (g) and (h) of this sec-
tion, it is immaterial whether the first 
day is a ‘‘holiday.’’ For purposes of this 
section, the term public notice means 
the date of any of the following events: 
See § 1.4(e)(1) of this section for defini-
tion of ‘‘holiday.’’ 

(1) For all documents in notice and 
comment and non-notice and comment 
rulemaking proceedings required by 
the Administrative Procedure Act, 5 

U.S.C. 552, 553, to be published in the 
FEDERAL REGISTER, including sum-
maries thereof, the date of publication 
in the FEDERAL REGISTER. 

NOTE TO PARAGRAPH (b)(1): Licensing and 
other adjudicatory decisions with respect to 
specific parties that may be associated with 
or contained in rulemaking documents are 
governed by the provisions of § 1.4(b)(2). 

Example 1: A document in a Commission 
rule making proceeding is published in the 
FEDERAL REGISTER on Wednesday, May 6, 
1987. Public notice commences on Wednes-
day, May 6, 1987. The first day to be counted 
in computing the beginning date of a period 
of time for action in response to the docu-
ment is Thursday, May 7, 1987, the ‘‘day after 
the day’’ of public notice. 

Example 2: Section 1.429(e) provides that 
when a petition for reconsideration is timely 
filed in proper form, public notice of its fil-
ing is published in the FEDERAL REGISTER. 
Section 1.429(f) provides that oppositions to a 
petition for reconsideration shall be filed 
within 15 days after public notice of the peti-
tion’s filing in the FEDERAL REGISTER. Pub-
lic notice of the filing of a petition for recon-
sideration is published in the FEDERAL REG-
ISTER on Wednesday, June 10, 1987. For pur-
poses of computing the filing period for an 
opposition, the first day to be counted is 
Thursday, June 11, 1987, which is the day 
after the date of public notice. Therefore, op-
positions to the reconsideration petition 
must be filed by Thursday, June 25, 1987, 15 
days later. 

(2) For non-rulemaking documents 
released by the Commission or staff, 
including the Commission’s section 271 
determinations, 47 U.S.C. 271, the re-
lease date. 

Example 3: The Chief, Mass Media Bureau, 
adopts an order on Thursday, April 2, 1987. 
The text of that order is not released to the 
public until Friday, April 3, 1987. Public no-
tice of this decision is given on Friday, April 
3, 1987. Saturday, April 4, 1987, is the first 
day to be counted in computing filing peri-
ods. 

(3) For rule makings of particular ap-
plicability, if the rule making docu-
ment is to be published in the FEDERAL 
REGISTER and the Commission so states 
in its decision, the date of public notice 
will commence on the day of the FED-
ERAL REGISTER publication date. If the 
decision fails to specify FEDERAL REG-
ISTER publication, the date of public 
notice will commence on the release 
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date, even if the document is subse-
quently published in the FEDERAL REG-
ISTER. See Declaratory Ruling, 51 FR 
23059 (June 25, 1986). 

Example 4: An order establishing an inves-
tigation of a tariff, and designating issues to 
be resolved in the investigation, is released 
on Wednesday, April 1, 1987, and is published 
in the FEDERAL REGISTER on Friday, April 10, 
1987. If the decision itself specifies FEDERAL 
REGISTER publication, the date of public no-
tice is Friday, April 10, 1987. If this decision 
does not specify FEDERAL REGISTER publica-
tion, public notice occurs on Wednesday, 
April 1, 1987, and the first day to be counted 
in computing filing periods is Thursday, 
April 2, 1987. 

(4) If the full text of an action docu-
ment is not to be released by the Com-
mission, but a descriptive document 
entitled ‘‘Public Notice’’ describing the 
action is released, the date on which 
the descriptive ‘‘Public Notice’’ is re-
leased. 

Example 5: At a public meeting the Com-
mission considers an uncontested applica-
tion to transfer control of a broadcast sta-
tion. The Commission grants the application 
and does not plan to issue a full text of its 
decision on the uncontested matter. Five 
days after the meeting, a descriptive ‘‘Public 
Notice’’ announcing the action is publicly re-
leased. The date of public notice commences 
on the day of the release date. 

Example 6: A Public Notice of petitions for 
rule making filed with the Commission is re-
leased on Wednesday, September 2, 1987; pub-
lic notice of these petitions is given on Sep-
tember 2, 1987. The first day to be counted in 
computing filing times is Thursday, Sep-
tember 3, 1987. 

(5) If a document is neither published 
in the FEDERAL REGISTER nor released, 
and if a descriptive document entitled 
‘‘Public Notice’’ is not released, the 
date appearing on the document sent 
(e.g., mailed, telegraphed, etc.) to per-
sons affected by the action. 

Example 7: A Bureau grants a license to an 
applicant, or issues a waiver for non-con-
forming operation to an existing licensee, 
and no ‘‘Public Notice’’ announcing the ac-
tion is released. The date of public notice 
commences on the day appearing on the li-
cense mailed to the applicant or appearing 
on the face of the letter granting the waiver 
mailed to the licensee. 

(c) General Rule—Computation of Be-
ginning Date When Action is Initiated by 
Act, Event or Default. Commission pro-
cedures frequently require the com-

putation of a period of time where the 
period begins with the occurrence of an 
act, event or default and terminates a 
specific number of days thereafter. Un-
less otherwise provided, the first day to 
be counted when a period of time be-
gins with the occurrence of an act, 
event or default is the day after the 
day on which the act, event or default 
occurs. 

Example 8: Commission Rule § 21.39(d) re-
quires the filing of an application requesting 
consent to involuntary assignment or con-
trol of the permit or license within thirty 
days after the occurrence of the death or 
legal disability of the licensee or permittee. 
If a licensee passes away on Sunday, March 
1, 1987, the first day to be counted pursuant 
to § 1.4(c) is the day after the act or event. 
Therefore, Monday, March 2, 1987, is the first 
day of the thirty day period specified in 
§ 21.39(d). 

(d) General Rule—Computation of Ter-
minal Date. Unless otherwise provided, 
when computing a period of time the 
last day of such period of time is in-
cluded in the computation, and any ac-
tion required must be taken on or be-
fore that day. 

Example 9: Paragraph 1.4(b)(1) of this sec-
tion provides that ‘‘public notice’’ in a no-
tice and comment rule making proceeding 
begins on the day of FEDERAL REGISTER pub-
lication. Paragraph 1.4(b) of this section pro-
vides that the first day to be counted in com-
puting a terminal date is the ‘‘day after the 
day’’ on which public notice occurs. There-
fore, if the commission allows or requires an 
action to be taken 20 days after public notice 
in the FEDERAL REGISTER, the first day to be 
counted is the day after the date of the FED-
ERAL REGISTER publication. Accordingly, if 
the FEDERAL REGISTER document is pub-
lished on Thursday, July 23, 1987, public no-
tice is given on Thursday, July 23, and the 
first day to be counted in computing a 20 day 
period is Friday, July 24, 1987. The 20th day 
or terminal date upon which action must be 
taken is Wednesday, August 12, 1987. 

(e) Definitions for purposes of this 
section: 

(1) The term holiday means Satur-
day, Sunday, officially recognized Fed-
eral legal holidays and any other day 
on which the Commission’s Head-
quarters are closed and not reopened 
prior to 5:30 p.m., or on which a Com-
mission office aside from Headquarters 
is closed (but, in that situation, the 
holiday will apply only to filings with 
that particular office). For example, a 

VerDate Mar<15>2010 13:20 Jan 16, 2014 Jkt 229206 PO 00000 Frm 00117 Fmt 8010 Sfmt 8010 Y:\SGML\229206.XXX 229206pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



108 

47 CFR Ch. I (10–1–13 Edition) § 1.4 

regularly scheduled Commission busi-
ness day may become a holiday with 
respect to the entire Commission if 
Headquarters is closed prior to 5:30 
p.m. due to adverse weather, emer-
gency or other closing. Additionally, a 
regularly scheduled Commission busi-
ness day may become a holiday with 
respect to a particular Commission of-
fice aside from Headquarters if that of-
fice is closed prior to 5:30 p.m. due to 
similar circumstances. 

NOTE TO PARAGRAPH (e)(1): As of August 
1987, officially recognized Federal legal holi-
days are New Year’s Day, January 1; Martin 
Luther King’s Birthday, third Monday in 
January; Washington’s Birthday, third Mon-
day in February; Memorial Day, last Monday 
in May; Independence Day, July 4; Labor 
Day, first Monday in September; Columbus 
Day, second Monday in October; Veterans 
Day, November 11; Thanksgiving Day, fourth 
Thursday in November; Christmas Day, De-
cember 25. If a legal holiday falls on Satur-
day or Sunday, the holiday is taken, respec-
tively, on the preceding Friday or the fol-
lowing Monday. In addition, January 20, (In-
auguration Day) following a Presidential 
election year is a legal holiday in the metro-
politan Washington, DC area. If Inaugura-
tion Day falls on Sunday, the next suc-
ceeding day is a legal holiday. See 5 U.S.C. 
6103; Executive Order No. 11582, 36 FR 2957 
(Feb. 11, 1971). The determination of a ‘‘holi-
day’’ will apply only to the specific Commis-
sion location(s) designated as on ‘‘holiday’’ 
on that particular day. 

(2) The term business day means all 
days, including days when the Commis-
sion opens later than the time specified 
in Rule § 0.403, which are not ‘‘holi-
days’’ as defined above. 

(3) The term filing period means the 
number of days allowed or prescribed 
by statute, rule, order, notice or other 
Commission action for filing any docu-
ment with the Commission. It does not 
include any additional days allowed for 
filing any document pursuant to para-
graphs (g), (h) and (j) of this section. 

(4) The term filing date means the 
date upon which a document must be 
filed after all computations of time au-
thorized by this section have been 
made. 

(f) Except as provided in § 0.401(b) of 
this chapter, all petitions, pleadings, 
tariffs or other documents not required 
to be accompanied by a fee and which 
are hand-delivered must be tendered 
for filing in complete form, as directed 

by the Rules, with the Office of the 
Secretary before 7 p.m., at 445 12th 
Street, SW., Washington, DC 20554. The 
Secretary will determine whether a 
tendered document meets the pre-7:00 
p.m. deadline. Documents filed elec-
tronically pursuant to § 1.49(f) must be 
received by the Commission’s elec-
tronic filing system before midnight. 
Applications, attachments and plead-
ings filed electronically in the Uni-
versal Licensing System (ULS) pursu-
ant to § 1.939(b) must be received before 
midnight on the filing date. Media Bu-
reau applications and reports filed 
electronically pursuant to § 73.3500 of 
this chapter must be received by the 
electronic filing system before mid-
night on the filing date. 

(g) Unless otherwise provided (e.g., 
§§ 1.773 and 76.1502(e)(1) of this chapter), 
if the filing period is less than 7 days, 
intermediate holidays shall not be 
counted in determining the filing date. 

Example 10: A reply is required to be filed 
within 5 days after the filing of an opposition 
in a license application proceeding. The op-
position is filed on Wednesday, June 10, 1987. 
The first day to be counted in computing the 
5 day time period is Thursday, June 11, 1987. 
Saturday and Sunday are not counted be-
cause they are holidays. The document must 
be filed with the Commission on or before 
the following Wednesday, June 17, 1987. 

(h) If a document is required to be 
served upon other parties by statute or 
Commission regulation and the docu-
ment is in fact served by mail (see 
§ 1.47(f)), and the filing period for a re-
sponse is 10 days or less, an additional 
3 days (excluding holidays) will be al-
lowed to all parties in the proceeding 
for filing a response. This paragraph (h) 
shall not apply to documents filed pur-
suant to § 1.89, § 1.315(b) or § 1.316. For 
purposes of this paragraph (h) service 
by facsimile or by electronic means 
shall be deemed equivalent to hand de-
livery. 

Example 11: A reply to an opposition for a 
petition for reconsideration must be filed 
within 7 days after the opposition is filed. 47 
CFR 1.106(h). The rules require that the op-
position be served on the person seeking re-
consideration. 47 CFR 1.106(g). If the opposi-
tion is served on the party seeking reconsid-
eration by mail and the opposition is filed 
with the Commission on Monday, November 
9, 1987, the first day to be counted is Tues-
day, November 10, 1987 (the day after the day 
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on which the event occurred, § 1.4(c)), and the 
seventh day is Monday, November 16. An ad-
ditional 3 days (excluding holidays) is then 
added at the end of the 7 day period, and the 
reply must be filed no later than Thursday, 
November 19, 1987. 

Example 12: Assume that oppositions to a 
petition in a particular proceeding are due 10 
days after the petition is filed and must be 
served on the parties to the proceeding. If 
the petition is filed on October 28, 1993, the 
last day of the filing period for oppositions is 
Sunday, November 7. If service is made by 
mail, the opposition is due three days after 
November 7, or Wednesday, November 10. 

(i) If both paragraphs (g) and (h) of 
this section are applicable, make the 
paragraph (g) computation before the 
paragraph (h) computation. 

Example 13: Section 1.45(b) requires the fil-
ing of replies to oppositions within five days 
after the time for filing oppositions has ex-
pired. If an opposition has been filed on the 
last day of the filing period (Friday, July 10, 
1987), and was served on the replying party 
by mail, § 1.4(i) of this section specifies that 
the paragraph (g) computation should be 
made before the paragraph (h) computation. 
Therefore, since the specified filing period is 
less than seven days, paragraph (g) is applied 
first. The first day of the filing period is 
Monday, July 13, 1987, and Friday, July 17, 
1987 is the fifth day (the intervening weekend 
was not counted). Paragraph (h) is then ap-
plied to add three days for mailing (exclud-
ing holidays). That period begins on Monday, 
July 20, 1987. Therefore, Wednesday, July 22, 
1987, is the date by which replies must be 
filed, since the intervening weekend is again 
not counted. 

(j) Unless otherwise provided (e.g. 
§ 76.1502(e) of this chapter) if, after 
making all the computations provided 
for in this section, the filing date falls 
on a holiday, the document shall be 
filed on the next business day. See 
paragraph (e)(1) of this section. If a 
rule or order of the Commission speci-
fies that the Commission must act by a 
certain date and that date falls on a 
holiday, the Commission action must 
be taken by the next business day. 

Example 14: The filing date falls on Friday, 
December 25, 1987. The document is required 
to be filed on the next business day, which is 
Monday, December 28, 1987. 

(k) Where specific provisions of part 1 
conflict with this section, those spe-
cific provisions of part 1 are control-
ling. See, e.g.,§§ 1.45(d), 1.773(a)(3) and 
1.773(b)(2). Additionally, where 

§ 76.1502(e) of this chapter conflicts 
with this section, those specific provi-
sions of § 76.1502 are controlling. See 
e.g. 47 CFR 76.1502(e). 

(l) When Commission action is re-
quired by statute to be taken by a date 
that falls on a holiday, such action 
may be taken by the next business day 
(unless the statute provides otherwise). 

[52 FR 49159, Dec. 30, 1987; 53 FR 44196, Nov. 
2, 1988, as amended at 56 FR 40567, 40568, Aug. 
15, 1991; 58 FR 17529, Apr. 5, 1993; 61 FR 11749, 
Mar. 22, 1996; 62 FR 26238, May 13, 1997; 63 FR 
24124, May 1, 1998; 64 FR 27201, May 19, 1999; 
64 FR 60725, Nov. 8, 1999; 65 FR 46109, July 27, 
2000; 67 FR 13223, Mar. 21, 2002; 71 FR 15618, 
Mar. 29, 2006; 74 FR 68544, Dec. 28, 2009; 76 FR 
24390, May 2, 2011; 76 FR 70908, Nov. 16, 2011] 

§ 1.5 Mailing address furnished by li-
censee. 

(a) Each licensee shall furnish the 
Commission with an address to be used 
by the Commission in serving docu-
ments or directing correspondence to 
that licensee. Unless any licensee ad-
vises the Commission to the contrary, 
the address contained in the licensee’s 
most recent application will be used by 
the Commission for this purpose. 

(b) The licensee is responsible for 
making any arrangements which may 
be necessary in his particular cir-
cumstances to assure that Commission 
documents or correspondence delivered 
to this address will promptly reach him 
or some person authorized by him to 
act in his behalf. 

§ 1.6 Availability of station logs and 
records for Commission inspection. 

(a) Station records and logs shall be 
made available for inspection or dupli-
cation at the request of the Commis-
sion or its representative. Such logs or 
records may be removed from the li-
censee’s possession by a Commission 
representative or, upon request, shall 
be mailed by the licensee to the Com-
mission by either registered mail, re-
turn receipt requested, or certified 
mail, return receipt requested. The re-
turn receipt shall be retained by the li-
censee as part of the station records 
until such records or logs are returned 
to the licensee. A receipt shall be fur-
nished when the logs or records are re-
moved from the licensee’s possession 
by a Commission representative and 
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