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Federal Communications Commission § 8.11 

PART 8—PRESERVING THE OPEN 
INTERNET 
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AUTHORITY: 47 U.S.C. secs. 151, 152, 153, 154, 
201, 218, 230, 251, 254, 256, 257, 301, 303, 304, 307, 
309, 316, 332, 403, 503, 522, 536, 548, 1302. 

SOURCE: 76 FR 59232, Sept. 23, 2011, unless 
otherwise noted. 

§ 8.1 Purpose. 
The purpose of this part is to pre-

serve the Internet as an open platform 
enabling consumer choice, freedom of 
expression, end-user control, competi-
tion, and the freedom to innovate with-
out permission. 

§ 8.3 Transparency. 
A person engaged in the provision of 

broadband Internet access service shall 
publicly disclose accurate information 
regarding the network management 
practices, performance, and commer-
cial terms of its broadband Internet ac-
cess services sufficient for consumers 
to make informed choices regarding 
use of such services and for content, 
application, service, and device pro-
viders to develop, market, and main-
tain Internet offerings. 

§ 8.5 No blocking. 
(a) A person engaged in the provision 

of fixed broadband Internet access serv-
ice, insofar as such person is so en-
gaged, shall not block lawful content, 
applications, services, or non-harmful 
devices, subject to reasonable network 
management. 

(b) A person engaged in the provision 
of mobile broadband Internet access 
service, insofar as such person is so en-
gaged, shall not block consumers from 
accessing lawful Web sites, subject to 
reasonable network management; nor 

shall such person block applications 
that compete with the provider’s voice 
or video telephony services, subject to 
reasonable network management. 

§ 8.7 No unreasonable discrimination. 

A person engaged in the provision of 
fixed broadband Internet access serv-
ice, insofar as such person is so en-
gaged, shall not unreasonably discrimi-
nate in transmitting lawful network 
traffic over a consumer’s broadband 
Internet access service. Reasonable 
network management shall not con-
stitute unreasonable discrimination. 

§ 8.9 Other laws and considerations. 

(a) Nothing in this part supersedes 
any obligation or authorization a pro-
vider of broadband Internet access 
service may have to address the needs 
of emergency communications or law 
enforcement, public safety, or national 
security authorities, consistent with or 
as permitted by applicable law, or lim-
its the provider’s ability to do so. 

(b) Nothing in this part prohibits rea-
sonable efforts by a provider of 
broadband Internet access service to 
address copyright infringement or 
other unlawful activity. 

§ 8.11 Definitions. 

(a) Broadband Internet access service. 
A mass-market retail service by wire 
or radio that provides the capability to 
transmit data to and receive data from 
all or substantially all Internet 
endpoints, including any capabilities 
that are incidental to and enable the 
operation of the communications serv-
ice, but excluding dial-up Internet ac-
cess service. This term also encom-
passes any service that the Commis-
sion finds to be providing a functional 
equivalent of the service described in 
the previous sentence, or that is used 
to evade the protections set forth in 
this part. 

(b) Fixed broadband Internet access 
service. A broadband Internet access 
service that serves end users primarily 
at fixed endpoints using stationary 
equipment. Fixed broadband Internet 
access service includes fixed wireless 
services (including fixed unlicensed 
wireless services), and fixed satellite 
services. 
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(c) Mobile broadband Internet access 
service. A broadband Internet access 
service that serves end users primarily 
using mobile stations. 

(d) Reasonable network management. A 
network management practice is rea-
sonable if it is appropriate and tailored 
to achieving a legitimate network 
management purpose, taking into ac-
count the particular network architec-
ture and technology of the broadband 
Internet access service. 

§ 8.12 Formal complaints. 
Any person may file a formal com-

plaint alleging a violation of the rules 
in this part. 

§ 8.13 General pleading requirements. 
(a) General pleading requirements. All 

written submissions, both substantive 
and procedural, must conform to the 
following standards: 

(1) A pleading must be clear, concise, 
and explicit. All matters concerning a 
claim, defense or requested remedy 
should be pleaded fully and with speci-
ficity. 

(2) Pleadings must contain facts that, 
if true, are sufficient to warrant a 
grant of the relief requested. 

(3) Facts must be supported by rel-
evant documentation or affidavit. 

(4) The original of all pleadings and 
submissions by any party shall be 
signed by that party, or by the party’s 
attorney. Complaints must be signed 
by the complainant. The signing party 
shall state his or her address and tele-
phone number and the date on which 
the document was signed. Copies 
should be conformed to the original. 
Each submission must contain a writ-
ten verification that the signatory has 
read the submission and to the best of 
his or her knowledge, information and 
belief formed after reasonable inquiry, 
it is well grounded in fact and is war-
ranted by existing law or a good faith 
argument for the extension, modifica-
tion or reversal of existing law; and 
that it is not interposed for any im-
proper purpose. If any pleading or 
other submission is signed in violation 
of this provision, the Commission shall 
upon motion or upon its own initiative 
impose appropriate sanctions. 

(5) Legal arguments must be sup-
ported by appropriate judicial, Com-

mission, or statutory authority. Oppos-
ing authorities must be distinguished. 
Copies must be provided of all non- 
Commission authorities relied upon 
which are not routinely available in 
national reporting systems, such as un-
published decisions or slip opinions of 
courts or administrative agencies. 

(6) Parties are responsible for the 
continuing accuracy and completeness 
of all information and supporting au-
thority furnished in a pending com-
plaint proceeding. Information sub-
mitted, as well as relevant legal au-
thorities, must be current and updated 
as necessary and in a timely manner at 
any time before a decision is rendered 
on the merits of the complaint. 

(7) Parties seeking expedited resolu-
tion of their complaint may request ac-
ceptance on the Enforcement Bureau’s 
Accelerated Docket pursuant to the 
procedures at § 1.730 of this chapter. 

(b) Copies to be Filed. The complain-
ant shall file an original copy of the 
complaint, accompanied by the correct 
fee, in accordance with part 1, subpart 
G (see § 1.1106 of this chapter) and, on 
the same day: 

(1) File three copies of the complaint 
with the Office of the Commission Sec-
retary; 

(2) Serve two copies on the Market 
Disputes Resolution Division, Enforce-
ment Bureau; 

(3) Serve the complaint by hand de-
livery on either the named defendant 
or one of the named defendant’s reg-
istered agents for service of process, if 
available, on the same date that the 
complaint is filed with the Commis-
sion. 

(c) Prefiling notice required. Any per-
son intending to file a complaint under 
this section must first notify the po-
tential defendant in writing that it in-
tends to file a complaint with the Com-
mission based on actions alleged to 
violate one or more of the provisions 
contained in this part. The notice must 
be sufficiently detailed so that its re-
cipient(s) can determine the specific 
nature of the potential complaint. The 
potential complainant must allow a 
minimum of ten (10) days for the poten-
tial defendant(s) to respond before fil-
ing a complaint with the Commission. 

(d) Frivolous pleadings. It shall be un-
lawful for any party to file a frivolous 
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