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Federal Communications Commission § 20.11 

mobile service provider may file an op-
position to the petition and the peti-
tioner may file a reply. The general 
rules of practice and procedure con-
tained in §§ 1.1 through 1.52 of this 
chapter shall apply. 

(b) Licensees of a Personal Commu-
nications Service or applicants for a 
Personal Communications Service li-
cense, and VHF Public Coast Station 
geographic area licensees or appli-
cants, and Automated Maritime Tele-
communications System (AMTS) li-
censees or applicants, proposing to use 
any Personal Communications Service, 
VHF Public Coast Station, or AMTS 
spectrum to offer service on a private 
mobile radio service basis must over-
come the presumption that Personal 
Communications Service, VHF Public 
Coast, and AMTS Stations are com-
mercial mobile radio services. 

(1) The applicant or licensee (who 
must file an application to modify its 
authorization) seeking authority to 
dedicate a portion of the spectrum for 
private mobile radio service, must in-
clude a certification that it will offer 
Personal Communications Service, 
VHF Public Coast Station, or AMTS 
service on a private mobile radio serv-
ice basis. The certification must in-
clude a description of the proposed 
service sufficient to demonstrate that 
it is not within the definition of com-
mercial mobile radio service in § 20.3. 
Any application requesting to use any 
Personal Communications Service, 
VHF Public Coast Station, or AMTS 
spectrum to offer service on a private 
mobile radio service basis will be 
placed on public notice by the Commis-
sion. 

(2) Any interested party may file a 
petition to deny the application within 
30 days after the date of public notice 
announcing the acceptance for filing of 
the application. The petition shall con-
tain specific allegations of fact sup-
ported by affidavit(s) of person(s) with 
personal knowledge to show that the 
applicant’s request does not rebut the 
commercial mobile radio service pre-
sumption. The petition must be served 
on the applicant and contain a certifi-
cate of service to this effect. The appli-
cant may file an opposition with alle-
gations of fact supported by affidavit. 
The petitioner may file a reply. No ad-

ditional pleadings will be allowed. The 
general rules of practice and procedure 
contained in §§ 1.1 through 1.52 of this 
chapter and § 22.30 of this chapter shall 
apply. 

(c) Any provider of private land mo-
bile service before August 10, 1993 (in-
cluding any system expansions, modi-
fications, or acquisitions of additional 
licenses in the same service, even if au-
thorized after this date), and any pri-
vate paging service utilizing fre-
quencies allocated as of January 1, 
1993, that meet the definition of com-
mercial mobile radio service, shall, ex-
cept for purposes of § 20.5 (applicable 
August 10, 1993 for the providers listed 
in this paragraph), be treated as pri-
vate mobile radio service until August 
10, 1996. After this date, these entities 
will be treated as commercial mobile 
radio service providers regulated under 
this part. 

[59 FR 18495, Apr. 19, 1994, as amended at 62 
FR 18843, Apr. 17, 1997; 63 FR 40062, July 27, 
1998; 64 FR 26887, May 18, 1999; 64 FR 59659, 
Nov. 3, 1999; 66 FR 10968, Feb. 21, 2001; 72 FR 
31194, June 6, 2007] 

§ 20.11 Interconnection to facilities of 
local exchange carriers. 

(a) A local exchange carrier must 
provide the type of interconnection 
reasonably requested by a mobile serv-
ice licensee or carrier, within a reason-
able time after the request, unless such 
interconnection is not technically fea-
sible or economically reasonable. Com-
plaints against carriers under section 
208 of the Communications Act, 47 
U.S.C. 208, alleging a violation of this 
section shall follow the requirements 
of §§ 1.711–1.734 of this chapter, 47 CFR 
1.711–1.734. 

(b) Local exchange carriers and com-
mercial mobile radio service providers 
shall exchange Non-Access Tele-
communications Traffic, as defined in 
§ 51.701 of this chapter, under a bill-and- 
keep arrangement, as defined in § 51.713 
of this chapter, unless they mutually 
agree otherwise. 

(c) Local exchange carriers and com-
mercial mobile radio service providers 
shall also comply with applicable pro-
visions of part 51 of this chapter. 

(d) Local exchange carriers may not 
impose compensation obligations for 
traffic not subject to access charges 
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upon commercial mobile radio service 
providers pursuant to tariffs. 

(e) An incumbent local exchange car-
rier may request interconnection from 
a commercial mobile radio service pro-
vider and invoke the negotiation and 
arbitration procedures contained in 
section 252 of the Act. A commercial 
mobile radio service provider receiving 
a request for interconnection must ne-
gotiate in good faith and must, if re-
quested, submit to arbitration by the 
state commission. 

[59 FR 18495, Apr. 19, 1994, as amended at 61 
FR 45619, Aug. 29, 1996; 70 FR 16145, Mar. 30, 
2005; 76 FR 73852, Nov. 29, 2011; 77 FR 1640, 
Jan. 11, 2012] 

§ 20.12 Resale and roaming. 
(a)(1) Scope of manual roaming and re-

sale. Paragraph (c) of this section is ap-
plicable to providers of Broadband Per-
sonal Communications Services (part 
24, subpart E of this chapter), Cellular 
Radio Telephone Service (part 22, sub-
part H of this chapter), and specialized 
Mobile Radio Services in the 800 MHz 
and 900 MHz bands (included in part 90, 
subpart S of this chapter) if such pro-
viders offer real-time, two-way 
switched voice or data service that is 
interconnected with the public 
switched network and utilizes an in- 
network switching facility that enables 
the provider to re-use frequencies and 
accomplish seamless hand-offs of sub-
scriber calls. The scope of paragraph 
(b) of this section, concerning the re-
sale rule, is further limited so as to ex-
clude from the requirements of that 
paragraph those Broadband Personal 
Communications Services C, D, E, and 
F block licensees that do not own and 
control and are not owned and con-
trolled by firms also holding cellular A 
or B block licenses. 

(2) Scope of automatic roaming. Para-
graph (d) of this section is applicable to 
CMRS carriers if such carriers offer 
real-time, two-way switched voice or 
data service that is interconnected 
with the public switched network and 
utilizes an in-network switching facil-
ity that enables the carrier to re-use 
frequencies and accomplish seamless 
hand-offs of subscriber calls. Paragraph 
(d) of this section is also applicable to 
the provision of push-to-talk and text- 
messaging service by CMRS carriers. 

(3) Scope of offering roaming arrange-
ments for commercial mobile data services. 
Paragraph (e) of this section is applica-
ble to all facilities-based providers of 
commercial mobile data services. 

(b) Resale. The resale rule is applica-
ble as follows: 

(1) Each carrier subject to paragraph 
(b) of this section shall not restrict the 
resale of its services, unless the carrier 
demonstrates that the restriction is 
reasonable. 

(2) The resale requirement shall not 
apply to customer premises equipment, 
whether or not it is bundled with serv-
ices subject to the resale requirement 
in this paragraph. 

(3) This paragraph shall cease to be 
effective five years after the last group 
of initial licenses for broadband PCS 
spectrum in the 1850–1910 and the 1930– 
1990 MHz bands is awarded; i.e., at the 
close of November 24, 2002. 

(c) Manual roaming. Each carrier sub-
ject to paragraph (a)(1) of this section 
must provide mobile radio service upon 
request to all subscribers in good 
standing to the services of any carrier 
subject to paragraph (a)(1) of this sec-
tion, including roamers, while such 
subscribers are located within any por-
tion of the licensee’s licensed service 
area where facilities have been con-
structed and service to subscribers has 
commenced, if such subscribers are 
using mobile equipment that is tech-
nically compatible with the licensee’s 
base stations. 

(d) Automatic roaming. Upon a reason-
able request, it shall be the duty of 
each host carrier subject to paragraph 
(a)(2) of this section to provide auto-
matic roaming to any technologically 
compatible, facilities-based CMRS car-
rier on reasonable and not unreason-
ably discriminatory terms and condi-
tions, pursuant to Sections 201 and 202 
of the Communications Act, 47 U.S.C. 
201 and 202. The Commission shall pre-
sume that a request by a techno-
logically compatible CMRS carrier for 
automatic roaming is reasonable pur-
suant to Sections 201 and 202 of the 
Communications Act, 47 U.S.C. 201 and 
202. This presumption may be rebutted 
on a case by case basis. The Commis-
sion will resolve automatic roaming 
disputes on a case-by-case basis, taking 
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