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15.403–2 Other circumstances where 
certified cost or pricing data are 
not required. 

(a) The exercise of an option at the 
price established at contract award or 
initial negotiation does not require 
submission of certified cost or pricing 
data. 

(b) Certified cost or pricing data are 
not required for proposals used solely 
for overrun funding or interim billing 
price adjustments. 

[75 FR 53143, Aug. 30, 2010] 

15.403–3 Requiring data other than 
certified cost or pricing data. 

(a)(1) In those acquisitions that do 
not require certified cost or pricing 
data, the contracting officer shall— 

(i) Obtain whatever data are avail-
able from Government or other sec-
ondary sources and use that data in de-
termining a fair and reasonable price; 

(ii) Require submission of data other 
than certified cost or pricing data, as 
defined in 2.101, from the offeror to the 
extent necessary to determine a fair 
and reasonable price (10 U.S.C. 
2306a(d)(1) and 41 U.S.C. 254b(d)(1)) if 
the contracting officer determines that 
adequate data from sources other than 
the offeror are not available. This in-
cludes requiring data from an offeror 
to support a cost realism analysis; 

(iii) Consider whether cost data are 
necessary to determine a fair and rea-
sonable price when there is not ade-
quate price competition; 

(iv) Require that the data submitted 
by the offeror include, at a minimum, 
appropriate data on the prices at which 
the same item or similar items have 
previously been sold, adequate for de-
termining the reasonableness of the 
price unless an exception under 15.403– 
1(b)(1) or (2) applies; and 

(v) Consider the guidance in section 
3.3, chapter 3, volume I, of the Contract 
Pricing Reference Guide cited at 15.404– 
1(a)(7) to determine the data an offeror 
shall be required to submit. 

(2) The contractor’s format for sub-
mitting the data should be used (see 
15.403–5(b)(2)). 

(3) The contracting officer shall en-
sure that data used to support price ne-
gotiations are sufficiently current to 
permit negotiation of a fair and reason-
able price. Requests for updated offeror 

data should be limited to data that af-
fect the adequacy of the proposal for 
negotiations, such as changes in price 
lists. 

(4) As specified in section 808 of the 
Strom Thurmond National Defense Au-
thorization Act for Fiscal Year 1999 
(Pub. L. 105–261), an offeror who does 
not comply with a requirement to sub-
mit data for a contract or subcontract 
in accordance with paragraph (a)(1) of 
this subsection is ineligible for award 
unless the HCA determines that it is in 
the best interest of the Government to 
make the award to that offeror, based 
on consideration of the following: 

(i) The effort made to obtain the 
data. 

(ii) The need for the item or service. 
(iii) Increased cost or significant 

harm to the Government if award is 
not made. 

(b) Adequate price competition. When 
adequate price competition exists (see 
15.403–1(c)(1)), generally no additional 
data are necessary to determine the 
reasonableness of price. However, if 
there are unusual circumstances where 
it is concluded that additional data are 
necessary to determine the reasonable-
ness of price, the contracting officer 
shall, to the maximum extent prac-
ticable, obtain the additional data 
from sources other than the offeror. In 
addition, the contracting officer should 
request data to determine the cost re-
alism of competing offers or to evalu-
ate competing approaches. 

(c) Commercial items. (1) At a min-
imum, the contracting officer must use 
price analysis to determine whether 
the price is fair and reasonable when-
ever the contracting officer acquires a 
commercial item (see 15.404–1(b)). The 
fact that a price is included in a cata-
log does not, in and of itself, make it 
fair and reasonable. If the contracting 
officer cannot determine whether an 
offered price is fair and reasonable, 
even after obtaining additional data 
from sources other than the offeror, 
then the contracting officer shall re-
quire the offeror to submit data other 
than certified cost or pricing data to 
support further analysis (see 15.404–1). 
This data may include history of sales 
to non-governmental and governmental 
entities, cost data, or any other infor-
mation the contracting officer requires 
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