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48 CFR Ch. 1 (10–1–13 Edition) 15.407 

(b) Whenever field pricing assistance 
has been obtained, the contracting offi-
cer shall forward a copy of the negotia-
tion documentation to the office(s) 
providing assistance. When appro-
priate, information on how advisory 
field support can be made more effec-
tive should be provided separately. 

[62 FR 51230, Sept. 30, 1997, as amended at 75 
FR 53146, Aug. 30, 2010] 

15.407 Special cost or pricing areas. 

15.407–1 Defective certified cost or 
pricing data. 

(a) If, before agreement on price, the 
contracting officer learns that any cer-
tified cost or pricing data submitted 
are inaccurate, incomplete, or noncur-
rent, the contracting officer shall im-
mediately bring the matter to the at-
tention of the prospective contractor, 
whether the defective data increase or 
decrease the contract price. The con-
tracting officer shall consider any new 
data submitted to correct the defi-
ciency, or consider the inaccuracy, in-
completeness, or noncurrency of the 
data when negotiating the contract 
price. The price negotiation memo-
randum shall reflect the adjustments 
made to the data or the corrected data 
used to negotiate the contract price. 

(b)(1) If, after award, certified cost or 
pricing data are found to be inaccurate, 
incomplete, or noncurrent as of the 
date of final agreement on price or an 
earlier date agreed upon by the parties 
given on the contractor’s or sub-
contractor’s Certificate of Current Cost 
or Pricing Data, the Government is en-
titled to a price adjustment, including 
profit or fee, of any significant amount 
by which the price was increased be-
cause of the defective data. This enti-
tlement is ensured by including in the 
contract one of the clauses prescribed 
in 15.408(b) and (c) and is set forth in 
the clauses at 52.215–10, Price Reduc-
tion for Defective Certified Cost or 
Pricing Data, and 52.215–11, Price Re-
duction for Defective Certified Cost or 
Pricing Data—Modifications. The 
clauses give the Government the right 
to a price adjustment for defects in cer-
tified cost or pricing data submitted by 
the contractor, a prospective subcon-
tractor, or an actual subcontractor. 

(2) In arriving at a price adjustment, 
the contracting officer shall consider 
the time by which the certified cost or 
pricing data became reasonably avail-
able to the contractor, and the extent 
to which the Government relied upon 
the defective data. 

(3) The clauses referred to in para-
graph (b)(1) of this subsection recognize 
that the Government’s right to a price 
adjustment is not affected by any of 
the following circumstances: 

(i) The contractor or subcontractor 
was a sole source supplier or otherwise 
was in a superior bargaining position; 

(ii) The contracting officer should 
have known that the certified cost or 
pricing data in issue were defective 
even though the contractor or subcon-
tractor took no affirmative action to 
bring the character of the data to the 
attention of the contracting officer; 

(iii) The contract was based on an 
agreement about the total cost of the 
contract and there was no agreement 
about the cost of each item procured 
under such contract; or 

(iv) Certified cost or pricing data 
were required; however, the contractor 
or subcontractor did not submit a Cer-
tificate of Current Cost or Pricing Data 
relating to the contract. 

(4) Subject to paragraphs (b) (5) and 
(6) of this subsection, the contracting 
officer shall allow an offset for any un-
derstated certified cost or pricing data 
submitted in support of price negotia-
tions, up to the amount of the Govern-
ment’s claim for overstated pricing 
data arising out of the same pricing ac-
tion (e.g., the initial pricing of the 
same contract or the pricing of the 
same change order). 

(5) An offset shall be allowed only in 
an amount supported by the facts and 
if the contractor— 

(i) Certifies to the contracting officer 
that, to the best of the contractor’s 
knowledge and belief, the contractor is 
entitled to the offset in the amount re-
quested; and 

(ii) Proves that the certified cost or 
pricing data were available before the 
‘‘as of’’ date specified on the Certifi-
cate of Current Cost or Pricing Data 
but were not submitted. Such offsets 
need not be in the same cost groupings 
(e.g., material, direct labor, or indirect 
costs). 
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