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17.700

decisionmaking concerning perform-
ance.

(b) The contracting officer shall re-
view each management and operating
contract, following agency procedures,
at appropriate intervals and at least
once every b years. The review should
determine whether meaningful im-
provement in performance or cost
might reasonably be achieved. Any ex-
tension or renewal of an operating and
management contract must be author-
ized at a level within the agency no
lower than the level at which the origi-
nal contract was authorized in accord-
ance with 17.602(a).

(c) Replacement of an incumbent
contractor is usually based largely
upon expectation of meaningful im-
provement in performance or cost.
Therefore, when reviewing contractor
performance, contracting officers
should consider—

(1) The incumbent contractor’s over-
all performance, including, specifi-
cally, technical, administrative, and
cost performance;

(2) The potential impact of a change
in contractors on program needs, in-
cluding safety, national defense, and
mobilization considerations; and

(3) Whether it is likely that qualified
offerors will compete for the contract.

Subpart 17.7—Interagency Acqui-
sitions: Acquisitions by Non-
defense Agencies on Behalf
of the Department of De-
fense

SOURCE: 77 FR 69722, Nov. 20, 2012, unless
otherwise noted.

17.700 Scope of subpart.

(a) Compliance with this subpart is in
addition to the policies and procedures
for interagency acquisitions set forth
in subpart 17.5. This subpart prescribes
policies and procedures specific to ac-
quisitions of supplies and services by
nondefense agencies on behalf of the
Department of Defense (DoD).

(b) This subpart implements Public
Law 110-181, section 801, as amended (10
U.S.C. 2304 Note).

17.701 Definitions.
As used in this subpart—

48 CFR Ch. 1 (10-1-13 Edition)

Department of Defense (DoD) acquisi-
tion official means—

(1) A DoD contracting officer; or

(2) Any other DoD official authorized
to approve a direct acquisition or an
assisted acquisition on behalf of DoD.

Nondefense agency means any depart-
ment or agency of the Federal Govern-
ment other than the Department of De-
fense.

Nondefense agency that is an element of
the intelligence community means the
agencies identified in 50 U.S.C. 401a(4),
which include the—

(1) Office of the Director of National
Intelligence;

(2) Central Intelligence Agency;

(3) Intelligence elements of the Fed-
eral Bureau of Investigation, Depart-
ment of Energy, and Drug Enforcement
Agency;

(4) Bureau of Intelligence and Re-
search of the Department of State;

(5) Office of Intelligence and Analysis
of the Department of the Treasury;

(6) The Office of Intelligence and
Analysis of the Department of Home-
land Security and the Office of Intel-
ligence of the Coast Guard; and

(7) Such other elements of any de-
partment or agency as have been des-
ignated by the President, or designated
jointly by the Director of National In-
telligence and the head of the depart-
ment or agency concerned, as an ele-
ment of the intelligence community.

17.702 Applicability.

This subpart applies to all acquisi-
tions made by nondefense agencies on
behalf of DoD. It does not apply to con-
tracts entered into by a nondefense
agency that is an element of the intel-
ligence community for the perform-
ance of a joint program conducted to
meet the needs of DoD and the non-
defense agency.

17.703 Policy.

(a) A DoD acquisition official may re-
quest a nondefense agency to conduct
an acquisition on behalf of DoD in ex-
cess of the simplified acquisition
threshold only if the head of the non-
defense agency conducting the acquisi-
tion on DoD’s behalf has certified that
the agency will comply with applicable
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procurement requirements for that fis-
cal year except when waived in accord-
ance with paragraph (e) of this section.

(b) A nondefense agency is compliant
with applicable procurement require-
ments if the procurement policies, pro-
cedures, and internal controls of the
nondefense agency applicable to the
procurement of supplies and services
on behalf of DoD, and the manner in
which they are administered, are ade-
quate to ensure the compliance of the
nondefense department or agency
with—

(1) The Federal Acquisition Regula-
tion and other laws and regulations
that apply to procurements of supplies
and services by Federal agencies; and

(2) Laws and regulations that apply
to procurements of supplies and serv-
ices made by DoD through other Fed-
eral agencies, including DoD financial
management regulations, the Defense
Federal Acquisition Regulation Sup-
plement (DFARS), DoD class devi-
ations, and the DFARS Procedures,
Guidance, and Information (PGI). (The
DFARS, DoD class deviations, and PGI
are accessible at: http:/www.acq.osd.mil/
dpap/dars).

(c) Within 30 days of the beginning of
each fiscal year, submit nondefense
agency certifications of compliance to
the Director, Defense Procurement and
Acquisition Policy, Department of De-
fense, 3060 Defense Pentagon, Wash-
ington DC 20301-3060.

(d) The DoD acquisition official, as
defined at 17.701, shall provide to the
servicing nondefense agency con-
tracting officer any DoD-unique terms,
conditions, other related statutes, reg-
ulations, directives, and other applica-
ble requirements for incorporation into
the order or contract. In the event
there are no DoD-unique requirements
beyond the FAR, the DoD acquisition
official shall so inform the servicing
nondefense agency contracting officer
in writing. Nondefense agency con-
tracting officers are responsible for en-
suring support provided in response to
DoD’s request complies with paragraph
(b) of this section.

(e) Waiver. The limitation in para-
graph (a) of this section shall not apply
to the acquisition of supplies and serv-
ices on behalf of DoD by a nondefense
agency during any fiscal year for which
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the Under Secretary of Defense for Ac-
quisition, Technology, and Logistics
has determined in writing that it is
necessary in the interest of DoD to ac-
quire supplies and services through the
nondefense agency during the fiscal
year. The written determination shall
identify the acquisition categories to
which the waiver applies.

(f) Nondefense agency certifications,
waivers, and additional information
are available at http:./www.acq.osd.mil/
dpap/cpic/cp/
interagency acquisition.html.

[77 FR 69722, Nov. 20, 2012, as amended at 78
FR 37685, June 21, 2013]

PART 18—EMERGENCY
ACQUISITIONS

Sec.
18.000 Scope of part.
18.001 Definition.

Subpart 18.1—Available Acquisition
Flexibilities

18.101 General.

18.102 System for Award Management.

18.103 Synopses of proposed contract ac-
tions.

18.104 TUnusual and compelling urgency.

18.105 Federal Supply Schedules (FSSs),
multi-agency blanket purchase agree-
ments (BPAs), and multi-agency indefi-
nite delivery contracts.

18.106 Acquisitions from Federal Prison In-
dustries, Inc. (FPI).

18.107 AbilityOne specification changes.

18.108 Qualifications requirements.

18.109 Priorities and allocations.

18.110 Soliciting from a single source.

18.111 Oral requests for proposals.

18.112 Letter contracts.

18.113 Interagency acquisitions.

18.114 Contracting with the Small Business
Administration (The 8(a) Program).

18.115 HUBZone sole source awards.

18.116 Service-disabled Veteran-owned
Small Business (SDVOSB) sole source
awards.

18.117 Awards to economically disadvan-
taged women-owned small business
(EDWOSB) concerns and women-owned
small business (WOSB) concerns eligible
under the WOSB Program.

18.118 Overtime approvals.

18.119 Trade agreements.

18.120 TUse of patented technology under the
North American Free Trade Agreement.

18.121 Bid guarantees.

18.122 Advance payments.

18.123 Assignment of claims.

18.124 Electronic funds transfer.
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