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Federal Acquisition Regulation 19.308 

19.308 Protesting a firm’s status as an 
economically disadvantaged 
women-owned small business 
(EDWOSB) concern or women- 
owned small business (WOSB) con-
cern eligible under the WOSB Pro-
gram. 

(a) An offeror, the contracting offi-
cer, or the SBA may protest the appar-
ent successful offeror’s status as an 
EDWOSB concern or WOSB concern el-
igible under the WOSB Program. 

(b) Protests relating to small busi-
ness size status are subject to the pro-
cedures of subpart 19.3. An interested 
party (see 19.308(a)) seeking to protest 
both the size and status of an apparent 
successful offeror shall file two sepa-
rate protests. 

(c) All protests shall be in writing 
and must state all specific grounds for 
the protest. 

(1) SBA will consider protests chal-
lenging the status of a concern if— 

(i) The protest presents evidence that 
the concern is not at least 51 percent 
owned and controlled by one or more 
women who are United States citizens; 
or 

(ii) The protest presents evidence 
that the concern is not at least 51 per-
cent owned and controlled by one or 
more economically disadvantaged 
women, when it is in connection with 
an EDWOSB contract. 

(2) SBA shall consider protests by a 
contracting officer when the apparent 
successful offeror has failed to provide 
all of the required documents, as set 
forth in FAR 19.1503(c). 

(d) Protest by an offeror. 
(1) An offeror shall submit its protest 

to the contracting officer— 
(i) To be received by the close of 

business by the fifth business day after 
bid opening (in sealed bid acquisitions); 
or 

(ii) To be received by the close of 
business by the fifth business day after 
notification by the contracting officer 
of the apparent successful offeror (in 
negotiated acquisitions). 

(2) Any protest received after the des-
ignated time limit is untimely, unless 
it is from the contracting officer or 
SBA. 

(e)(1) The contracting officer shall 
forward all protests to SBA. The pro-
tests are to be submitted to SBA’s Di-
rector for Government Contracting, 

U.S. Small Business Administration, 
409 Third Street, SW., Washington, DC 
20416 or by fax to (202) 205–6390, Attn: 
Women-owned Small Business Status 
Protest. SBA’s protest regulations are 
found in subpart F ‘‘Protests’’ at 13 
CFR 127.600 through 127.605. 

(2) The protest shall include a refer-
ral letter written by the contracting 
officer with information pertaining to 
the solicitation. The referral letter 
must include the following information 
to allow SBA to determine timeliness 
and standing of the protest: 

(i) The solicitation number; the 
name, address, telephone number and 
facsimile number of the contracting of-
ficer, the successful offeror and the 
protester. 

(ii) Whether the protestor submitted 
an offer. 

(iii) Whether the protested concern 
was the apparent successful offeror. 

(iv) When the protested concern sub-
mitted its offer. 

(v) Whether the acquisition was con-
ducted using sealed bid or negotiated 
procedures. 

(vi) The bid opening date, if applica-
ble. 

(vii) The date the contracting officer 
received the protest. 

(viii) The date the protestor received 
notification about the apparent suc-
cessful offeror, if applicable; and 

(ix) Whether a contract has been 
awarded. 

(f) SBA will notify the protester and 
the contracting officer of the date the 
protest was received. 

(g) Before SBA decision. The con-
tracting officer may award the con-
tract after receipt of the protest but 
before SBA issues its decision if the 
contracting officer determines in writ-
ing that an award must be made to pre-
vent significant harm to the public in-
terest. 

(1) SBA will determine the merits of 
the status protest within 15 business 
days after receipt of a protest, or with-
in any extension of that time that the 
contracting officer may grant SBA. 

(2) If SBA does not issue its deter-
mination within 15 business days, the 
contracting officer shall contact SBA 
to obtain the status of its decision. 

(3) After contacting SBA, if the con-
tracting officer determines in writing 
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that there is an immediate need and it 
is in the public’s interest to proceed 
with award, the contracting officer 
may award the contract. This deter-
mination shall be provided to the SBA 
Director for Government Contracting 
and a copy shall be included in the con-
tract file. 

(h) After SBA decision. SBA will no-
tify the contracting officer, the pro-
tester, and the protested concern of its 
determination. The determination is 
effective immediately and is final un-
less overturned on appeal by SBA’s Of-
fice of Hearings and Appeals (OHA) 
pursuant to 13 CFR part 134. 

(1) If SBA has denied or dismissed the 
protest, the contracting officer may 
award the contract to the protested 
concern. If OHA subsequently over-
turns the SBA Director for Govern-
ment Contracting’s determination or 
dismissal, the contracting officer may 
apply the OHA decision to the procure-
ment in question. 

(2) If SBA has sustained the protest 
and determined that the concern is not 
eligible under the WOSB Program, and 
no OHA appeal has been filed, then— 

(i) The concern must remove its des-
ignation in the System for Award Man-
agement (SAM) as an EDWOSB or 
WOSB concern eligible under the 
WOSB Program, and shall not submit 
an offer as an EDWOSB concern or 
WOSB concern eligible under the 
WOSB Program, until SBA issues a de-
cision that the ineligibility is resolved. 

(ii) The contracting officer shall not 
award the contract to the protested 
concern. 

(iii) The contracting officer shall ter-
minate the award, shall not exercise 
any options or award further task or 
delivery orders, if the contracting offi-
cer receives the determination after 
contract award. 

(iv) The contracting officer may 
allow contract performance to con-
tinue when a written determination is 
made in accordance with 19.308(g) and 
(h), but shall not exercise any options 
or award further task or delivery or-
ders. 

(v) The contracting officer shall up-
date the FPDS to reflect the final SBA 
decision. 

(3) If SBA has sustained the protest 
and determined that the concern is not 

eligible under the WOSB Program, and 
a timely OHA appeal has been filed, 
then— 

(i) The contracting officer must con-
sider whether performance can be sus-
pended until an OHA decision is ren-
dered. 

(ii) The contracting officer shall ei-
ther terminate the contract, not exer-
cise the next option, or not award fur-
ther task or delivery orders, if OHA af-
firms the SBA Director for Govern-
ment Contracting’s determination 
finding the protested concern is ineli-
gible. The contracting officer may 
allow contract performance to con-
tinue when a written determination is 
made in accordance with 19.308(g) and 
(h), but shall not exercise any options 
or award further task or delivery or-
ders; and 

(iii) The contracting officer shall up-
date the FPDS to reflect OHA’s deci-
sion. 

(iv) The concern must remove its des-
ignation in SAM as an EDWOSB or 
WOSB concern eligible under the 
WOSB Program, and shall not submit 
an offer as an EDWOSB concern or 
WOSB concern eligible under the 
WOSB Program, until SBA issues a de-
cision that the ineligibility is resolved 
or OHA finds the concern is eligible on 
appeal. 

[76 FR 18309, Apr. 1, 2011, as amended at 77 
FR 12916, Mar. 2, 2012; 78 FR 37679, June 21, 
2013] 

19.309 Solicitation provisions and con-
tract clauses. 

(a)(1) Insert the provision at 52.219–1, 
Small Business Program Representa-
tions, in solicitations exceeding the 
micro-purchase threshold when the 
contract will be performed in the 
United States or its outlying areas. 

(2) Use the provision with its Alter-
nate I in solicitations issued by DoD, 
NASA, or the Coast Guard. 

(b) Insert the provision at 52.219–22, 
Small Disadvantaged Business Status, 
in solicitations that include the clause 
at 52.219–23, Notice of Price Evaluation 
Adjustment for Small Disadvantaged 
Business Concerns, or 52.219–25, Small 
Disadvantaged Business Participation 
Program—Disadvantaged Status and 
Reporting. Use the provision with its 
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