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Federal Acquisition Regulation 25.1102 

(iii) If the acquisition value is $50,000 
or more but is less than $77,494, use the 
clause with its Alternate II. 

(iv) If the acquisition value is $77,494 
or more but is less than $100,000, use 
the clause with its Alternate III. 

(2)(i) Insert the provision at 52.225–4, 
Buy American Act—Free Trade Agree-
ments—Israeli Trade Act Certificate, 
in solicitations containing the clause 
at 52.225–3. 

(ii) If the acquisition value is $25,000 
or more but is less than $50,000, use the 
provision with its Alternate I. 

(iii) If the acquisition value is $50,000 
or more but is less than $77,494, use the 
provision with its Alternate II. 

(iv) If the acquisition value is $77,494 
or more, but is less than $100,000, use 
the provision with its Alternate III. 

(c)(1) Insert the clause at 52.225–5, 
Trade Agreements, in solicitations and 
contracts valued at $202,000 or more, if 
the acquisition is covered by the WTO 
GPA applies (see Subpart 25.4) and the 
agency has determined that the re-
strictions of the Buy American Act are 
not applicable to U.S.-made end prod-
ucts. If the agency has not made such 
a determination, the contracting offi-
cer must follow agency procedures. 

(2) Insert the provision at 52.225–6, 
Trade Agreements Certificate, in so-
licitations containing the clause at 
52.225–5. 

(d) Insert the provision at 52.225–7, 
Waiver of Buy American Act for Civil 
Aircraft and Related Articles, in solici-
tations for civil aircraft and related ar-
ticles (see 25.407), if the acquisition 
value is less than $202,000. 

(e) Insert the clause at 52.225–8, Duty- 
Free Entry, in solicitations and con-
tracts for supplies that may be im-
ported into the United States and for 
which duty-free entry may be obtained 
in accordance with 25.903(a), if the 
value of the acquisition— 

(1) Exceeds the simplified acquisition 
threshold; or 

(2) Does not exceed the simplified ac-
quisition threshold, but the savings 
from waiving the duty is anticipated to 
be more than the administrative cost 
of waiving the duty. When used for ac-
quisitions that do not exceed the sim-
plified acquisition threshold, the con-
tracting officer may modify paragraphs 

(c)(1) and (j)(2) of the clause to reduce 
the dollar figure. 

(f) Insert the provision at 52.225–18, 
Place of Manufacture, in solicitations 
that are predominantly for the acquisi-
tion of manufactured end products, as 
defined in the provision at 52.225–18 
(i.e., the estimated value of the manu-
factured end products exceeds the esti-
mated value of other items to be ac-
quired as a result of the solicitation). 

[64 FR 72419, Dec. 27, 1999] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting 22.1101, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

25.1102 Acquisition of construction. 

When using funds other than those 
appropriated under the American Re-
covery and Reinvestment Act of 2009 
(Pub. L. 111–5) (Recovery Act), follow 
the prescriptions in paragraphs (a) 
through (d) of this section. Otherwise, 
follow the prescription in paragraph 
(e). 

(a) Insert the clause at 52.225–9, Buy 
American Act—Construction Mate-
rials, in solicitations and contracts for 
construction that is performed in the 
United States valued at less than 
$7,777,000. 

(1) List in paragraph (b)(2) of the 
clause all foreign construction mate-
rial excepted from the requirements of 
the Buy American Act. 

(2) If the head of the agency deter-
mines that a higher percentage is ap-
propriate, substitute the higher evalua-
tion percentage in paragraph (b)(3)(i) of 
the clause. 

(b)(1) Insert the provision at 52.225–10, 
Notice of Buy American Act Require-
ment—Construction Materials, in so-
licitations containing the clause at 
52.225–9. 

(2) If insufficient time is available to 
process a determination regarding the 
inapplicability of the Buy American 
Act before receipt of offers, use the 
provision with its Alternate I. 

(c) Insert the clause at 52.225–11, Buy 
American Act—Construction Materials 
under Trade Agreements, in solicita-
tions and contracts for construction 
that is performed in the United States 
valued at $7,777,000 or more. 
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(1) List in paragraph (b)(3) of the 
clause all foreign construction mate-
rial excepted from the requirements of 
the Buy American Act, other than des-
ignated country construction material. 

(2) If the head of the agency deter-
mines that a higher percentage is ap-
propriate, substitute the higher evalua-
tion percentage in paragraph (b)(4)(i) of 
the clause. 

(3) For acquisitions valued at 
$7,777,000 or more, but less than 
$10,074,262, use the clause with its Al-
ternate I. List in paragraph (b)(3) of 
the clause all foreign construction ma-
terial excepted from the requirements 
of the Buy American Act, unless the 
excepted foreign construction material 
is from a designated country other 
than Bahrain, Mexico, and Oman. 

(d)(1) Insert the provision at 52.225–12, 
Notice of Buy American Act Require-
ment—Construction Materials under 
Trade Agreements, in solicitations con-
taining the clause at 52.225–11. 

(2) If insufficient time is available to 
process a determination regarding the 
inapplicability of the Buy American 
Act before receipt of offers, use the 
provision with its Alternate I. 

(3) For acquisitions valued at 
$7,777,000 or more, but less than 
$10,074,262, use the clause with its Al-
ternate II. 

(e)(1) When using funds appropriated 
under the Recovery Act for construc-
tion, use provisions and clauses 52.225– 
21, 52.225–22, 52.225–23, or 52.225–24 (with 
appropriate Alternates) in lieu of the 
provisions and clauses 52.225–9, 52.225– 
10, 52.225–11, or 52.225–12 (with appro-
priate Alternates), respectively, that 
would be applicable as prescribed in 
paragraphs (a) through (d) of this sec-
tion if Recovery Act funds were not 
used. 

(2) If these Recovery Act provisions 
and clauses are only applicable to a 
project consisting of certain line items 
in the contract, identify in the sched-
ule the line items to which the provi-
sions and clauses apply. 

(3) When using clause 52.225–23, list 
foreign construction material in para-
graph (b)(3) of the clause as follows: 

(i) Basic clause. List all foreign con-
struction materials excepted from the 
Buy American Act or section 1605 of 
the Recovery Act, other than manufac-

tured construction material from a Re-
covery Act designated country or un-
manufactured construction material 
from a designated country. 

(ii) Alternate I. List in paragraph 
(b)(3) of the clause all foreign construc-
tion material excepted from the Buy 
American Act or section 1605 of the Re-
covery Act, other than— 

(A) Manufactured construction mate-
rial from a Recovery Act designated 
country other than Bahrain, Mexico, or 
Oman; or 

(B) Unmanufactured construction 
material from a designated country 
other than Bahrain, Mexico, or Oman. 

[64 FR 72419, Dec. 27, 1999, as amended at 65 
FR 36026, June 6, 2000; 67 FR 21536, Apr. 30, 
2002; 67 FR 56124, Aug. 30, 2002; 69 FR 1055, 
Jan. 7, 2004; 69 FR 77876, Dec. 28, 2004; 71 FR 
219, Jan. 3, 2006; 71 FR 866, Jan. 5, 2006; 71 FR 
20308, Apr. 19, 2006; 73 FR 10963, Feb. 28, 2008; 
74 FR 14628, Mar. 31, 2009; 74 FR 22810, May 14, 
2009; 75 FR 38691, July 2, 2010; 75 FR 53167, 
Aug. 30, 2010; 77 FR 12934, Mar. 2, 2012] 

25.1103 Other provisions and clauses. 

(a) Restrictions on certain foreign pur-
chases. Insert the clause at 52.225–13, 
Restrictions on Certain Foreign Pur-
chases, in solicitations and contracts, 
unless an exception applies. 

(b) Translations. Insert the clause at 
52.225–14, Inconsistency Between 
English Version and Translation of 
Contract, in solicitations and contracts 
if anticipating translation into another 
language. 

(c) Foreign currency offers. Insert the 
provision at 52.225–17, Evaluation of 
Foreign Currency Offers, in solicita-
tions that permit the use of other than 
a specified currency. Insert in the pro-
vision the source of the rate to be used 
in the evaluation of offers. 

(d) The contracting officer shall in-
clude in each solicitation for the acqui-
sition of products or services (other 
than commercial items procured under 
Part 12) the provision at 52.225–20, Pro-
hibition on Conducting Restricted 
Business Operations in Sudan—Certifi-
cation. 

(e) The contracting officer shall in-
clude in all solicitations the provision 
at 52.225–25, Prohibition on Contracting 
with Entities Engaging in Certain Ac-
tivities or Transactions Relating to 
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