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Federal Acquisition Regulation 3.1101 

(1) Coordinate the matter with the 
agency Office of the Inspector General; 
or 

(2) Take action in accordance with 
agency procedures. 

(c) Fraud Hotline Poster. (1) Agency 
OIGs are responsible for determining 
the need for, and content of, their re-
spective agency OIG fraud hotline post-
er(s). 

(2) When requested by the Depart-
ment of Homeland Security, agencies 
shall ensure that contracts funded with 
disaster assistance funds require dis-
play of any fraud hotline poster appli-
cable to the specific contract. As estab-
lished by the agency OIG, such posters 
may be displayed in lieu of, or in addi-
tion to, the agency’s standard poster. 

[72 FR 65881, Nov. 23, 2007, as amended at 73 
FR 67090, Nov. 12, 2008] 

3.1004 Contract clauses. 
(a) Insert the clause at FAR 52.203–13, 

Contractor Code of Business Ethics and 
Conduct, in solicitations and contracts 
if the value of the contract is expected 
to exceed $5,000,000 and the perform-
ance period is 120 days or more. 

(b)(1) Unless the contract is for the 
acquisition of a commercial item or 
will be performed entirely outside the 
United States, insert the clause at 
FAR 52.203–14, Display of Hotline Post-
er(s), if— 

(i) The contract exceeds $5,000,000 or 
a lesser amount established by the 
agency; and 

(ii)(A) The agency has a fraud hotline 
poster; or 

(B) The contract is funded with dis-
aster assistance funds. 

(2) In paragraph (b)(3) of the clause, 
the contracting officer shall— 

(i) Identify the applicable posters; 
and 

(ii) Insert the website link(s) or other 
contact information for obtaining the 
agency and/or Department of Homeland 
Security poster. 

(3) In paragraph (d) of the clause, if 
the agency has established policies and 
procedures for display of the OIG fraud 
hotline poster at a lesser amount, the 
contracting officer shall replace 
‘‘$5,000,000’’ with the lesser amount 
that the agency has established. 

[72 FR 65881, Nov. 23, 2007, as amended at 73 
FR 67090, Nov. 12, 2008] 

Subpart 3.11—Preventing Personal 
Conflicts of Interest for Con-
tractor Employees Performing 
Acquisition Functions 

SOURCE: 76 FR 68024, Nov. 2, 2011, unless 
otherwise noted. 

3.1100 Scope of subpart. 
This subpart implements the policy 

on personal conflicts of interest by em-
ployees of Government contractors as 
required by section 841(a) of the Dun-
can Hunter National Defense Author-
ization Act for Fiscal Year 2009 (Pub. 
L. 110–417) (41 U.S.C. 2303). 

3.1101 Definitions. 
As used in this subpart— 
Acquisition function closely associated 

with inherently governmental functions 
means supporting or providing advice 
or recommendations with regard to the 
following activities of a Federal agen-
cy: 

(1) Planning acquisitions. 
(2) Determining what supplies or 

services are to be acquired by the Gov-
ernment, including developing state-
ments of work. 

(3) Developing or approving any con-
tractual documents, to include docu-
ments defining requirements, incentive 
plans, and evaluation criteria. 

(4) Evaluating contract proposals. 
(5) Awarding Government contracts. 
(6) Administering contracts (includ-

ing ordering changes or giving tech-
nical direction in contract performance 
or contract quantities, evaluating con-
tractor performance, and accepting or 
rejecting contractor products or serv-
ices). 

(7) Terminating contracts. 
(8) Determining whether contract 

costs are reasonable, allocable, and al-
lowable. 

Covered employee means an individual 
who performs an acquisition function 
closely associated with inherently gov-
ernmental functions and is— 

(1) An employee of the contractor; or 
(2) A subcontractor that is a self-em-

ployed individual treated as a covered 
employee of the contractor because 
there is no employer to whom such an 
individual could submit the required 
disclosures. 
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