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Federal Acquisition Regulation 46.304 

(a) Technical description. Contract 
items may be technically classified 
as— 

(1) Commercial (described in com-
mercial catalogs, drawings, or indus-
trial standards; see part 2); or 

(2) Military-Federal (described in 
Government drawings and specifica-
tions). 

(b) Complexity. (1) Complex items 
have quality characteristics, not whol-
ly visible in the end item, for which 
contractual conformance must be es-
tablished progressively through precise 
measurements, tests, and controls ap-
plied during purchasing, manufac-
turing, performance, assembly, and 
functional operation either as an indi-
vidual item or in conjunction with 
other items. 

(2) Noncomplex items have quality 
characteristics for which simple meas-
urement and test of the end item are 
sufficient to determine conformance to 
contract requirements. 

(c) Criticality. (1) A critical applica-
tion of an item is one in which the fail-
ure of the item could injure personnel 
or jeopardize a vital agency mission. A 
critical item may be either peculiar, 
meaning it has only one application, or 
common, meaning it has multiple ap-
plications. 

(2) A noncritical application is any 
other application. Noncritical items 
may also be either peculiar or com-
mon. 

[48 FR 42415, Sept. 19, 1983, as amended at 60 
FR 48249, Sept. 18, 1995] 

46.204 [Reserved] 

Subpart 46.3—Contract Clauses 
46.301 Contractor inspection require-

ments. 
The contracting officer shall insert 

the clause at 52.246–1, Contractor In-
spection Requirements, in solicitations 
and contracts for supplies or services 
when the contract amount is expected 
to be at or below the simplified acqui-
sition threshold and (a) inclusion of the 
clause is necessary to ensure an ex-
plicit understanding of the contractor’s 
inspection responsibilities, or (b) inclu-
sion of the clause is required under 
agency procedures. The clause shall 
not be used if the contracting officer 

has made the determination specified 
in 46.202–2(b). 

[48 FR 42415, Sept. 19, 1983, as amended at 60 
FR 34760, July 3, 1995; 60 FR 48250, Sept. 18, 
1995] 

46.302 Fixed-price supply contracts. 

The contracting officer shall insert 
the clause at 52.246–2, Inspection of 
Supplies—Fixed-Price, in solicitations 
and contracts for supplies, or services 
that involve the furnishing of supplies, 
when a fixed-price contract is con-
templated and the contract amount is 
expected to exceed the simplified ac-
quisition threshold. The contracting 
officer may insert the clause in such 
solicitations and contracts when the 
contract amount is expected to be at or 
below the simplified acquisition 
threshold and inclusion of the clause is 
in the Government’s interest. If a 
fixed-price incentive contract is con-
templated, the contracting officer shall 
use the clause with its Alternate I. If a 
fixed-ceiling-price contract with retro-
active price redetermination is con-
templated, the contracting officer shall 
use the clause with its Alternate II. 

[48 FR 42415, Sept. 19, 1983, as amended at 60 
FR 34760, July 3, 1995] 

46.303 Cost-reimbursement supply 
contracts. 

The contracting officer shall insert 
the clause at 52.246–3, Inspection of 
Supplies—Cost-Reimbursement, in so-
licitations and contracts for supplies, 
or services that involve the furnishing 
of supplies, when a cost-reimbursement 
contract is contemplated. 

46.304 Fixed-price service contracts. 

The contracting officer shall insert 
the clause at 52.246–4, Inspection of 
Services—Fixed-Price, in solicitations 
and contracts for services, or supplies 
that involve the furnishing of services, 
when a fixed-price contract is con-
templated and the contract amount is 
expected to exceed the simplified ac-
quisition threshold. The contracting 
officer may insert the clause in such 
solicitations and contracts when the 
contract amount is expected to be at or 
below the simplified acquisition 
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48 CFR Ch. 1 (10–1–13 Edition) 46.305 

threshold and inclusion is in the Gov-
ernment’s interest. 

[48 FR 42415, Sept. 19, 1983, as amended at 60 
FR 34760, July 3, 1995] 

46.305 Cost-reimbursement service 
contracts. 

The contracting officer shall insert 
the clause at 52.246–5, Inspection of 
Services—Cost Reimbursement, in so-
licitations and contracts for services, 
or supplies that involve the furnishing 
of services, when a cost-reimbursement 
contract is contemplated. 

46.306 Time-and-material and labor- 
hour contracts. 

The contracting officer shall insert 
the clause at 52.246–6, Inspection— 
Time-and-Material and Labor-Hour, in 
solicitations and contracts when a 
time-and-material contract or a labor- 
hour contract is contemplated. If Gov-
ernment inspection and acceptance are 
to be performed at the contractor’s 
plant, the contracting officer shall use 
the clause with its Alternate I. 

[48 FR 42415, Sept. 19, 1983, as amended at 51 
FR 2666, Jan. 17, 1986] 

46.307 Fixed-price research and devel-
opment contracts. 

(a) The contracting officer shall in-
sert the clause at 52.246–7, Inspection of 
Research and Development—Fixed- 
Price, in solicitations and contracts for 
research and development when (1) the 
primary objective of the contract is the 
delivery of end items other than de-
signs, drawings, or reports, (2) a fixed- 
price contract is contemplated, and (3) 
the contract amount is expected to ex-
ceed the simplified acquisition thresh-
old; unless use of the clause is imprac-
tical and the clause prescribed in 46.309 
is considered to be more appropriate. 

(b) The contracting officer may in-
sert the clause in such solicitations 
and contracts when the contract 
amount is expected to be at or below 
the simplified acquisition threshold, 
and its use is in the Government’s in-
terest. 

[48 FR 42415, Sept. 19, 1983, as amended at 60 
FR 34760, July 3, 1995] 

46.308 Cost-reimbursement research 
and development contracts. 

The contracting officer shall insert 
the clause at 52.246–8, Inspection of Re-
search and Development—Cost-Reim-
bursement, in solicitations and con-
tracts for research and development 
when (a) the primary objective of the 
contract is the delivery of end items 
other than designs, drawings, or re-
ports, and (b) a cost-reimbursement 
contract is contemplated; unless use of 
the clause is impractical and the 
clause prescribed in 46.309 is considered 
to be more appropriate. If it is con-
templated that the contract will be on 
a no-fee basis, the contracting officer 
shall use the clause with its Alternate I. 

46.309 Research and development con-
tracts (short form). 

The contracting officer shall insert 
the clause at 52.246–9, Inspection of Re-
search and Development (Short Form), 
in solicitations and contracts for re-
search and development when the 
clause prescribed in 46.307 or the clause 
prescribed in 46.308 is not used. 

[51 FR 27120, July 29, 1986] 

46.310 [Reserved] 

46.311 Higher-level contract quality 
requirement. 

The contracting officer shall insert 
the clause at 52.246–11, Higher-Level 
Contract Quality Requirement, in so-
licitations and contracts when the in-
clusion of a higher-level contract qual-
ity requirement is appropriate (see 
46.202–4). 

[63 FR 70289, Dec. 18, 1998] 

46.312 Construction contracts. 

The contracting officer shall insert 
the clause at 52.246–12, Inspection of 
Construction, in solicitations and con-
tracts for construction when a fixed- 
price contract is contemplated and the 
contract amount is expected to exceed 
the simplified acquisition threshold. 
The contracting officer may insert the 
clause in such solicitations and con-
tracts when the contract amount is ex-
pected to be at or below the simplified 
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