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forward the request (as modified, if 
necessary, by negotiation) through 
channels to the appropriate official 
specified in 50.102–1(d). The contracting 
officer’s submission shall include all 
information submitted by the con-
tractor and— 

(i) All pertinent information regard-
ing the proposed contract or program, 
including the period of performance, 
locations, and facilities involved; 

(ii) A definition of the unusually haz-
ardous or nuclear risks involved in the 
proposed contract or program, with a 
statement that the parties have agreed 
to it; 

(iii) A statement by responsible au-
thority that the indemnification action 
would facilitate the national defense; 

(iv) A statement that the contract 
will involve unusually hazardous or nu-
clear risks that could impose liability 
upon the contractor in excess of finan-
cial protection reasonably available; 

(v) A statement that the contractor 
is complying with applicable Govern-
ment safety requirements; 

(vi) A statement of whether the in-
demnification should be extended to 
subcontractors; and 

(vii) A description of any significant 
changes in the contractor’s insurance 
coverage (see 50.104–3(a)(2)) occurring 
since submission of the indemnifica-
tion request. 

(2) Approval of a request to include 
the indemnification clause in a con-
tract shall be by a Memorandum of De-
cision executed by the appropriate offi-
cial specified in 50.102–1(d). 

(3) When use of the indemnification 
clause is approved under paragraph 
(b)(2) of this subsection, the definition 
of unusually hazardous or nuclear risks 
(see paragraph (b)(1)(ii) of this sub-
section) shall be incorporated into the 
contract, along with the clause. 

(4) When approval is— 
(i) Authorized in the Memorandum of 

Decision; and 
(ii) Justified by the circumstances, 

the contracting officer may approve 
the contractor’s written request to pro-
vide for indemnification of subcontrac-
tors, using the same procedures as 
those required for contractors. 

50.104–4 Contract clause. 

The contracting officer shall insert 
the clause at 52.250–1, Indemnification 
Under Public Law 85–804, in contracts 
whenever the approving official deter-
mines that the contractor shall be in-
demnified against unusually hazardous 
or nuclear risks (also see 50.104–3(b)(3)). 
In cost-reimbursement contracts, the 
contracting officer shall use the clause 
with its Alternate I. 

Subpart 50.2—Support Anti-ter-
rorism by Fostering Effective 
Technologies Act of 2002 

50.200 Scope of subpart. 

This subpart implements the Support 
Anti-terrorism by Fostering Effective 
Technologies Act of 2002 (SAFETY Act) 
liability protections to promote devel-
opment and use of anti-terrorism tech-
nologies. 

50.201 Definitions. 

Act of terrorism means any act deter-
mined to have met the following re-
quirements or such other requirements 
as defined and specified by the Sec-
retary of Homeland Security: 

(1) Is unlawful. 
(2) Causes harm, including financial 

harm, to a person, property, or entity, 
in the United States, or in the case of 
a domestic United States air carrier or 
a United States-flag vessel (or a vessel 
based principally in the United States 
on which United States income tax is 
paid and whose insurance coverage is 
subject to regulation in the United 
States), in or outside the United 
States. 

(3) Uses or attempts to use instru-
mentalities, weapons or other methods 
designed or intended to cause mass de-
struction, injury or other loss to citi-
zens or institutions of the United 
States. 

Block certification means SAFETY 
Act certification of a technology class 
that the Department of Homeland Se-
curity (DHS) has determined to be an 
approved class of approved products for 
homeland security. 

Block designation means SAFETY Act 
designation of a technology class that 
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the DHS has determined to be a Quali-
fied Anti-Terrorism Technology 
(QATT). 

Pre-qualification designation notice 
means a notice in a procurement solici-
tation or other publication by the Gov-
ernment stating that the technology to 
be procured either affirmatively or pre-
sumptively satisfies the technical cri-
teria necessary to be deemed a quali-
fied anti-terrorism technology. A pre- 
qualification designation notice au-
thorizes offeror(s) to submit stream-
lined SAFETY Act applications for 
SAFETY Act designation and receive 
expedited processing of those applica-
tions. 

Qualified Anti-Terrorism Technology 
(QATT) means any technology de-
signed, developed, modified, procured, 
or sold for the purpose of preventing, 
detecting, identifying, or deterring 
acts of terrorism or limiting the harm 
such acts might otherwise cause, for 
which a SAFETY Act designation has 
been issued. For purposes of defining a 
QATT, technology means any product, 
equipment, service (including support 
services), device, or technology (includ-
ing information technology) or any 
combination of the foregoing. Design 
services, consulting services, engineer-
ing services, software development 
services, software integration services, 
threat assessments, vulnerability stud-
ies, and other analyses relevant to 
homeland security may be deemed a 
technology. 

SAFETY Act certification means a de-
termination by DHS pursuant to 6 
U.S.C. 442(d), as further delineated in 6 
CFR 25.8 and 25.9, that a QATT for 
which a SAFETY Act designation has 
been issued is an approved product for 
homeland security, i.e., it will perform 
as intended, conforms to the seller’s 
specifications, and is safe for use as in-
tended. 

SAFETY Act designation means a de-
termination by DHS pursuant to 6 
U.S.C. 441(b) and 6 U.S.C. 443(a), as fur-
ther delineated in 6 CFR 25.4, that a 
particular Anti-Terrorism Technology 
constitutes a QATT under the SAFETY 
Act. 

[72 FR 63030, Nov. 7, 2007, as amended at 74 
FR 2738, Jan. 15, 2009] 

50.202 Authorities. 
The following authorities apply: 
(a) Support Anti-terrorism by Fos-

tering Effective Technologies Act of 
2002 (SAFETY Act), 6 U.S.C. 441–444. 

(b) Executive Order 13286 of February 
28, 2003, Amendment of Executive Or-
ders, and Other Actions, in Connection 
With the Transfer of Certain Functions 
to the Secretary of Homeland Security. 

(c) Executive Order 10789 of Novem-
ber 14, 1958, Contracting Authority of 
Government Agencies in Connection 
with National Defense Functions. 

(d) 6 CFR Part 25. 

50.203 General. 
(a) As part of the Homeland Security 

Act of 2002, Pub. L. 107–296, Congress 
enacted the SAFETY Act to— 

(1) Encourage the development and 
use of anti-terrorism technologies that 
will enhance the protection of the na-
tion; and 

(2) Provide risk management and liti-
gation management protections for 
sellers of QATTs and others in the sup-
ply and distribution chain. 

(b) The SAFETY Act’s liability pro-
tections are complementary to the Ter-
rorism Risk Insurance Act of 2002. 

(c) Questions concerning the SAFE-
TY Act may be directed to DHS Office 
of SAFETY Act Implementation 
(OSAI). Additional information about 
the SAFETY Act may be found at 
http://www.SAFETYAct.gov. Included on 
this website are block designations and 
block certifications granted by DHS. 

[72 FR 63030, Nov. 7, 2007, as amended at 74 
FR 2738, Jan. 15, 2009] 

50.204 Policy. 
(a) Agencies should— 
(1) Determine whether the tech-

nology to be procured is appropriate 
for SAFETY Act protections and, if ap-
propriate, formally relay this deter-
mination to DHS for purposes of sup-
porting contractor application(s) for 
SAFETY Act protections in relation to 
criteria (b)(viii) of 6 CFR 25.4, Designa-
tion of Qualified Anti-Terrorism Tech-
nologies; 

(2) Encourage offerors to seek SAFE-
TY Act protections for their offered 
technologies, even in advance of the 
issuance of a solicitation; and 
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