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the submarine unrelated to the power-
plant (e.g., fire control, navigation, 
etc.). In this example, the system is the 
powerplant, not the submarine, and the 
ban on supplying components is lim-
ited to those for the system only. 

(b) Company A is the systems engi-
neering and technical direction con-
tractor for system X. After some 
progress, but before completion, the 
system is canceled. Later, system Y is 
developed to achieve the same purposes 
as system X, but in a fundamentally 
different fashion. Company B is the 
systems engineering and technical di-
rection contractor for system Y. Com-
pany A may supply system Y or its 
components. 

(c) Company A develops new elec-
tronic equipment and, as a result of 
this development, prepares specifica-
tions. Company A may supply the 
equipment. 

(d) XYZ Tool Company and PQR Ma-
chinery Company, representing the 
American Tool Institute, work under 
Government supervision and control to 
refine specifications or to clarify the 
requirements of a specific acquisition. 
These companies may supply the item. 

(e) Before an acquisition for informa-
tion technology is conducted, Company 
A is awarded a contract to prepare data 
system specifications and equipment 
performance criteria to be used as the 
basis for the equipment competition. 
Since the specifications are the basis 
for selection of commercial hardware, 
a potential conflict of interest exists. 
Company A should be excluded from 
the initial follow-on information tech-
nology hardware acquisition. 

(f) Company A receives a contract to 
define the detailed performance char-
acteristics an agency will require for 
purchasing rocket fuels. Company A 
has not developed the particular fuels. 
When the definition contract is award-
ed, it is clear to both parties that the 
agency will use the performance char-
acteristics arrived at to choose com-
petitively a contractor to develop or 
produce the fuels. Company A may not 
be awarded this follow-on contract. 

(g) Company A receives a contract to 
prepare a detailed plan for scientific 
and technical training of an agency’s 
personnel. It suggests a curriculum 
that the agency endorses and incor-

porates in its request for proposals to 
institutions to establish and conduct 
the training. Company A may not be 
awarded a contract to conduct the 
training. 

(h) Company A is selected to study 
the use of lasers in communications. 
The agency intends to ask that firms 
doing research in the field make pro-
prietary information available to Com-
pany A. The contract must require 
Company A to (1) enter into agree-
ments with these firms to protect any 
proprietary information they provide 
and (2) refrain from using the informa-
tion in supplying lasers to the Govern-
ment or for any purpose other than 
that for which it was intended. 

(i) An agency that regulates an in-
dustry wishes to develop a system for 
evaluating and processing license ap-
plications. Contractor X helps develop 
the system and process the applica-
tions. Contractor X should be prohib-
ited from acting as a consultant to any 
of the applicants during its period of 
performance and for a reasonable pe-
riod thereafter. 

[48 FR 42142, Sept. 19, 1983. Redesignated at 
55 FR 42687, Oct. 22, 1990; 61 FR 41469, Aug. 8, 
1996] 

Subpart 9.6—Contractor Team 
Arrangements 

9.601 Definition. 
Contractor team arrangement, as used 

in this subpart, means an arrangement 
in which— 

(1) Two or more companies form a 
partnership or joint venture to act as a 
potential prime contractor; or 

(2) A potential prime contractor 
agrees with one or more other compa-
nies to have them act as its sub-
contractors under a specified Govern-
ment contract or acquisition program. 

[48 FR 42142, Sept. 19, 1983, as amended at 66 
FR 2128, Jan. 10, 2001] 

9.602 General. 
(a) Contractor team arrangements 

may be desirable from both a Govern-
ment and industry standpoint in order 
to enable the companies involved to (1) 
complement each other’s unique capa-
bilities and (2) offer the Government 
the best combination of performance, 
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cost, and delivery for the system or 
product being acquired. 

(b) Contractor team arrangements 
may be particularly appropriate in 
complex research and development ac-
quisitions, but may be used in other 
appropriate acquisitions, including 
production. 

(c) The companies involved normally 
form a contractor team arrangement 
before submitting an offer. However, 
they may enter into an arrangement 
later in the acquisition process, includ-
ing after contract award. 

9.603 Policy. 

The Government will recognize the 
integrity and validity of contractor 
team arrangements; provided, the ar-
rangements are identified and company 
relationships are fully disclosed in an 
offer or, for arrangements entered into 
after submission of an offer, before the 
arrangement becomes effective. The 
Government will not normally require 
or encourage the dissolution of con-
tractor team arrangements. 

9.604 Limitations. 

Nothing in this subpart authorizes 
contractor team arrangements in vio-
lation of antitrust statutes or limits 
the Government’s rights to— 

(a) Require consent to subcontracts 
(see subpart 44.2); 

(b) Determine, on the basis of the 
stated contractor team arrangement, 
the responsibility of the prime con-
tractor (see subpart 9.1); 

(c) Provide to the prime contractor 
data rights owned or controlled by the 
Government; 

(d) Pursue its policies on competitive 
contracting, subcontracting, and com-
ponent breakout after initial produc-
tion or at any other time; and 

(e) Hold the prime contractor fully 
responsible for contract performance, 
regardless of any team arrangement 
between the prime contractor and its 
subcontractors. 

Subpart 9.7—Defense Production 
Pools and Research and De-
velopment Pools 

9.701 Definition. 
Pool, as used in this subpart, means a 

group of concerns (see 19.001) that 
have— 

(1) Associated together in order to 
obtain and perform, jointly or in con-
junction with each other, defense pro-
duction or research and development 
contracts; 

(2) Entered into an agreement gov-
erning their organization, relationship, 
and procedures; and 

(3) Obtained approval of the agree-
ment by either— 

(i) The Small Business Administra-
tion (SBA) under section 9 or 11 of the 
Small Business Act (15 U.S.C. 638 or 
640) (see 13 CFR part 125); or 

(ii) A designated official under Part 
V of Executive Order 10480, August 14, 
1953 (18 FR 4939, August 20, 1953) and 
section 708 of the Defense Production 
Act of 1950 (50 U.S.C. App. 2158). 

[48 FR 42142, Sept. 19, 1983, as amended at 51 
FR 2649, Jan. 17, 1986; 66 FR 2128, Jan. 10, 
2001] 

9.702 Contracting with pools. 
(a) Except as specified in this sub-

part, a pool shall be treated the same 
as any other prospective or actual con-
tractor. 

(b) The contracting officer shall not 
award a contract to a pool unless the 
offer leading to the contract is sub-
mitted by the pool in its own name or 
by an individual pool member ex-
pressly stating that the offer is on be-
half of the pool. 

(c) Upon receipt of an offer submitted 
by a group representing that it is a 
pool, the contracting officer shall 
verify its approved status with the 
SBA District Office Director or other 
approving agency and document the 
contract file that the verification was 
made. 

(d) Pools approved by the SBA under 
the Small Business Act are entitled to 
the preferences and privileges accorded 
to small business concerns. Approval 
under the Defense Production Act does 
not confer these preferences and privi-
leges. 
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